Chapter 5. Environmental Setting, Impacts, and Mitigation Measures
Draft Environmental Impact Report

5.3

5.3 – Biological Resources
page 5.3-1

Biological Resources
This section analyzes the potential biological resources impacts associated with the proposed
Project. Information in this section is based on the following:
•

•

5.3.1

Biological Technical Report (Biological Report) prepared by Tony Bomkamp, Glenn
Lukos Associates, Inc. (GLA), dated October 2017. The Biological Report in its entirety
is included herein as Appendix E.
Tree Protection Guidelines and Long Term Maintenance Plan (Tree Guidelines)
prepared by Walter Warriner Consulting Arborist (Arborist) dated February 15,
2017. The report in its entirety is included herein as Appendix F.

The scope of the Biological Report includes existing conditions of the Project site. Methods for
preparation of the Biological Report include a site visit by a qualified biologist to determine if
any biological resources were present on the site. The Biological Report is consistent with
accepted scientific and technical standards of the U.S. Fish & Wildlife Service (USFWS), the
California Department of Fish and Wildlife (CDFW), the California Native Plant Society
(CNPS), and other applicable agencies and organizations. The Biological Report also evaluates
impacts to biological resources associated with the proposed Project in the context of the
California Environmental Quality Act (CEQA).

Existing Conditions

The Project site is a vacant lot within the largely built-out Napa Valley Commons corporate
park. The site, which is sparsely covered with shrubs and non-native grass, has been
regularly groomed. Multiple trees exist on the eastern and southern perimeter of the site
including valley oaks, live oak, and redwood trees. Near the northern Project boundary and
southeast corner of the site, immediately west of the coast redwood landscape plantings, are
small areas, of which Features A and C are dominated by spikerush (Eleocharis macrostachya)
covering approximately 0.03 acre and 0.01 acre, respectively. The third area, Feature B (0.02
acre), is dominated by a mix of facultative and upland plants and needs additional evaluation
during the spring.

The following aerial photograph of the site depicts the current condition and existing
vegetation. (Exhibit 5.3-1, Aerial Photograph of Biological Resources) The existing trees in
the photograph are numbered and discussed in further detail herein.
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Aerial Photograph of Biological Resources

Source: Tree Protection Guidelines & Long Term Maintenance Plan; Walter Warriner Consulting Arborist; February 15, 2017 (Appendix F to this EIR)
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Vegetation mapping for the site was conducted by GLA to identify the existing vegetation on
the Project site. Table 5.3-1 below provides a summary of vegetation/land use types
including corresponding acreage. Ten vegetation alliances or land-cover types were identified
on the site. Detailed descriptions of each vegetation type follow the table. A vegetation map is
included as Exhibit 5.3-2. Photographs depicting the various vegetation types and land uses
are included as Exhibit 5.3-3 and Exhibit 5.3-4.

Table 5.3-1

Summary of Vegetation/Land Use Types for the Study Site

Vegetation Alliances/
Land Use Type
Eucalyptus globulus (Blue-gum eucalyptus) Semi-Natural Stands
Populus fremontii (Fremont Cottonwood Forest) Forest Alliance
Quercus lobata (Valley oak woodland) Alliance
Quercus rubra (Red oak woodland) Ornamental Plantings
Salix lasiolepis (arroyo willow thickets) Alliance
Sequoia sempervirens (Redwood Forest) Ornamental Plantings
Himalayan Blackberry brambles, Semi-Natural Stands
Avena barbata (Wild oats grasslands) Semi-Natural Herbaceous Stands
Eleocharis macrostachya (Pale Spikerush) Herbaceous Alliance
Disturbed/Developed
Grand Total

1.
2.

3.
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Rank
NA
G3S3.2
G3 S3
NA
G4 S4
NA
NA
Not ranked
G4 S4
Not ranked

California Code
79.100.00
*61.130.06
*71.040.05
NA
*61.201.01
NA
NA
45.230.00
N/A

Total
(Acres)
0.022
0.013
0.184
0.016
0.003
0.052
0.034
10.24
TBD
0.030
10.80

Eucalyptus globulus (Eucalyptus Groves) Semi-Natural Woodland Stands.
Approximately 0.022 acre consists of blue-gum eucalyptus that have colonized the
area. Understory consists of non-native grasses and forbs.

Populus fremontii (Fremont Cottonwood Forest) Forest Alliance. Approximately
0.13 acre consists of Fremont cottonwood growing at the base of the slope adjacent to
Highway 221. The Fremont cottonwood forest includes two Fremont cottonwoods and
comprises greater than 50% of the canopy cover and also includes a single coast live
oak (Quercus agrifolia). Understory includes upland non-native grass and periwinkle.
The two cottonwoods are not associated with a stream and are not growing in a
wetland. As noted, they are growing at the base of a slope adjacent to the highway.

Quercus lobate (Valley Oak Woodland) Alliance. Approximately 0.184 acre of the
study site consists of Valley Oak Woodland Alliance consisting of three individual oaks.
Membership rules for this alliance include: 1) Q. lobata has greater than 50% relative
cover in the tree canopy or greater than 30% relative cover when other tree species,
such as Q. agrifolia or S. lasiolepis, are present; and 2) Q. lobata has greater than 35%
relative cover in the tree canopy with Acer negundo, Alnus rhombifolia, Fraxinus
latifolia, Populus fremontii, or Platanus racemosa present. The portion of the Study Site
mapped as valley oak woodland consists of three large valley oak trees with an
understory of wild oats.
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Vegetation Map

Source: Exhibit 3, Biological Technical Report (Appendix E to this EIR)
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Source: Exhibit 4, page 1, Biological Technical Report (Appendix E to this EIR)

Exhibit 5.3-3
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Source: Exhibit 4, page 2, Biological Technical Report (Appendix E to this EIR)

Exhibit 5.3-4
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10.
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Quercus rubra (Red Oak Woodland) Ornamental Plantings. Approximately 0.16
acres consist of ornamental plantings that include primarily red oak (Quercus rubra) as
well as Shumard oak (Quercus shumardii). Understory consists of non-native
periwinkle (Vinca major) and Japanese honeysuckle (Lonicera japonica).

Salix lasiolepis (Arroyo Willow Thickets) Shrubland Alliance. Approximately 0.003
acre consists of an arroyo thicket growing at the base of the slope adjacent to
Highway 221. The arroyo willow thicket supports arroyo willow (Salix lasiolepis),
which comprises greater than 50% of the canopy cover and includes a single red
willow (Salix laevigeta). Understory includes upland non-native grass and periwinkle.
The arroyo willow thicket is not associated with a stream and is not growing in a
wetland; rather as noted, is growing at the base of a slope adjacent to the highway.

Sequoia sempervirens (Redwood Forest) Ornamental Plantings. Approximately
0.52 acre consists of ornamental plantings of coast redwood (Sequoia sempervirens)
that have been planted in windrows throughout the larger industrial park area.
Understory consists of periwinkle, Japanese honeysuckle, and non-native grasses and
forbs.
Rubus armeniacus (Himalayan Blackberry Brambles) Semi-Natural Shrubland
Stands. Approximately 0.034 acre of the Study Site consists of non-native Himalayan
blackberry brambles. Membership rules require 60% cover in the shrub layer.
Himalayan blackberry is the only species due to the dense growth of the vegetation.
Ornamental Plantings. Approximately 0.21 acre of the Study Site consists of nonnative ornamental trees and shrubs adjacent to the areas of existing development.

Avena barbata (Wild Oats Grasslands) Semi-Natural Herbaceous Stands.
Approximately 10.24 acres of the Study Site consist of Avena barbata (Wild Oats
Grasslands) Semi-Natural Stands and Avena barbata subassociation (44.150.01).
Membership rules for this vegetation type include: 1) Avena spp. has greater than 75%
relative cover; other non-native or native plants have less than 5% absolute cover if
present in the herbaceous layer; and 2) Avena spp. has greater than 50% relative cover,
and native herbs have less than 10% relative cover in the herbaceous layer. Within the
portions of the Study Site mapped as wild oats grasslands, A. barbata has
approximately 75% absolute cover. Other species present include Italian ryegrass
(Festuca perennis), fennel (Foeniculum vulgare), salsify (Tragopogon porrifolius),
prickly lettuce (Lactuca serriola), wild radish (Raphanus sativus), bristly ox-tongue
(Helminthotheca echioides), chicory (Chicorium intybus), gumweed (Madia gracilis),
English plantain (Plantago lanceolate), field bindweed (Convolvulus arvensis), and giant
stork’s bill (Erodium botrys).

Disturbed/Developed. Approximately 0.03 acre of the Study Site consists of disturbed
ground that supports little or no vegetation.
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Eleocharis macrostachya (Pale Spikerush) Herbaceous Alliance. Approximately
0.03 acre of the Project site consists of near monocultural stands of pale spikerush that
also includes rabbitsfoot grass (Polypogon monspeliensis) and curly dock (Rumex
crispus). The area was evaluated for the presence of wetlands, and approximately 0.03
acre of the spikerush potentially meets all three wetland criteria as discussed herein.
Area adjacent to the Project site also includes mixed ornamental trees that occur along
the adjacent parking lots associated with the existing commercial and industrial
buildings and areas of turf grass.

Special-Status Habitats

The Tree Guidelines report identifies the following vegetation communities on the Project
site: Coast Redwood, Red Oak, Shumard oak, Valley Oak, Coast Live Oak, Cottonwood, Blue
Gum eucalyptus. The Valley oaks and Coast live oak have been identified in the Tree
Guidelines report as candidates for protection.
Exhibit 5.3-5 depicts the three Valley oaks with brief descriptions of their conditions.

The GLA report notes that the CNDDB identifies the following four special-status

vegetation communities for the Cuttings Wharf, Cordelia, Mt. George, and Napa quadrangle
maps: 1) coastal brackish marsh, 2) northern coastal salt marsh, 3) northern vernal pool, and
4) serpentine bunchgrass. The Study Site does not contain any of the special-status
vegetation types identified by the CNDDB; however, two vegetation alliances identified at the
Study Site, Valley Oak Woodland and Fremont cottonwood forest, are considered specialstatus because they are both classified as S3, meaning that there are 10,000 to 50,000 acres
within their state ranges.
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Source: Tree Protection Guidelines, page 5; February 15, 2017 (Appendix F to this EIR)

Exhibit 5.3-5

January 2018

Valley Oaks (Trees 001, 002, and 003)

Trinitas Mixed-Use Project

Chapter 5. Environmental Setting, Impacts, and Mitigation Measures
Draft Environmental Impact Report

3.

5.3 – Biological Resources
page 5.3-10

Special Status Plants
No special-status plants were detected at the Study Site, and none are expected to occur due
to either a lack of suitable habitat and/or a lack of suitable soils and/or no records of a given
species in the vicinity of the Study Site. Table 5.3-2 below provides a list of special-status
plants evaluated for the Study Site through general biological surveys and habitat
assessments. Species were evaluated based on two factors: 1) species identified by the
CNDDB and CNPS as occurring (either currently or historically) on or in the vicinity of the
Study Site, and 2) any other special-status plants that are known to occur within the vicinity
of the Study Site, or for which potentially suitable habitat occurs within the site.

Table 5.3-2

Special-Status Plants Evaluated for the Study Site

Species Name
Agrostis hendersonii
Henderson's bent grass
Amorpha californica var.
napensis
Napa false indigo
Arabis modesta
modest rockcress
Astragalus tener var. tener
alkali milk-vetch
Atriplex joaquinana
San Joaquin spearscale
Balsamorhiza macrolepis
big-scale balsamroot

Status
Federal: None
State: None
CRPR: 3.2
Federal: None
State: None
CRPR: 1B.2
Federal: None
State: None
CRPR: 4.3
Federal: None
State: SE
CRPR: 1B.2
Federal: None
State: None
CNPS: 1B.2
Federal: None
State: None
CRPR: 1B.2

Brodiaea leptandra
narrow-anthered brodiaea

Federal: None
State: None
CRPR: 1B.2

Calandrinia breweri
Brewer's calandrinia

Federal: None
State: None
CRPR: 4.2
Federal: None
State: None
CRPR: 1B.2
Federal: None
State: None
CRPR: 2B.2
Federal: None
State: None
CRPR: 1B.2

Calochortus pulchellus
Mt. Diablo fairy-lantern
Carex lyngbyei
Lyngbye's sedge
Castilleja affinis var. neglecta
Tiburon paintbrush
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Habitat Requirements
Valley and foothill grassland (mesic), vernal pools.
Blooming period Apr-Jun. Elevation range 70-305 m

Occurrence
Does not occur on site.

Openings in broadleaf upland forest, chaparral,
cismontane woodland. Blooming period Apr-Jul.
Elevation range 120-2000 m.
Chaparral and lower montane coniferous forest.
Blooming period Mar-Jul. Elevation range 120-800 m.

Does not occur on site.

Alkaline soils in playas, valley and foothill grassland
(adobe clay), and vernal pools. Blooming period MarJun. Elevation range 1-60 m.
Chenopod scrub, valley and foothill grassland,
meadows and seeps, and playas. Blooming period
Apr-Oct. Elevation range 1-835 m.
Sometimes occurs on serpentinite soils in chaparral,
cismontane woodland, and valley and foothill
grassland. Blooming period Mar-Jun. Elevation range
90-1555 m.
Volcanic soils in broadleafed upland forest, chaparral,
cismontane woodland, lower montane coniferous
forest, and valley and foothill grassland. Blooming
period May-Jul. Elevation range 1100-915 m.
Sandy or loamy soils and burns and disturbed sites in
chaparral and coastal scrub. Blooming period Mar-Jun.
Elevation range 10-1220 m.
Chaparral, cismontane woodland, riparian woodland,
and valley and foothill grassland. Blooming period AprJun. Elevation range 30-840 m.
Brackish or freshwater marshes and swamps.
Blooming period Apr-Aug. Elevation range 0-10 m.

Does not occur on site.

Serpentinite soils in valley or foothill grassland.
Blooming period Apr-Jun. Elevation range 60-400 m.

Does not occur on site;
no serpentinite soils.

Does not occur on site.

Does not occur on site.
Does not occur on site;
no serpentinite soils.
Does not occur on site;
no volcanic soils.
Not expected to occur
on site.
Does not occur on site.
Does not occur on site.
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Species Name
Castilleja ambigua var.
ambigua
johnny-nip

Status
Federal: None
State: None
CRPR: 4.2

Ceanothus purpureus
holly-leaved ceanothus

Federal: FE
State: None
CRPR: 1B.2
Federal: None
State: None
CRPR: 1B.2

Centromadia parryi ssp. parryi
pappose tarplant

Centromadia parryi ssp. rudis
Parry's rough tarplant
Chloropyron molle ssp. mole
soft bird's-beak
Clarkia gracilis ssp. tracyi
Tracy's clarkia
Downingia pusilla
dwarf downingia
Eleocharis parvula
small spikerush
Erigeron biolettii
streamside daisy
Erigeron greenei
Greene's narrow-leaved daisy
Eriogonum luteolum var.
caninum
Tiburon buckwheat
Harmonia nutans
nodding harmonia
Helianthella castanea
Diablo helianthella
Hesperolinon breweri Brewer's
western flax
Iris longipetala
coast iris
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Federal: None
State: None
CRPR: 4.2
Federal: FE
State: CR
CRPR: 1B.2
Federal: None
State: None
CRPR: 4.2
Federal: None
State: None
CRPR: 2B.2
Federal: None
State: None
CRPR: 4.3
Federal: None
State: None
CRPR: 3
Federal: None
State: None
CRPR: 1B.2
Federal: None
State: None
CRPR: 1B.2
Federal: None
State: None
CRPR: 4.3
Federal: None
State: None
CRPR: 1B.2
Federal: None
State: None
CRPR: 1B.2
Federal: None
State: None
CRPR: 4.2
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Habitat Requirements
Coastal bluff scrub, coastal prairie, coastal scrub,
marshes and swamps, valley and foothill grassland,
and the margins of vernal pools. Blooming period MarAug. Elevation range 0-435 m.
Volcanic and rocky soils in chaparral and cismontane
woodland. Blooming period Feb-Jun. Elevation range
120-640 m.
Often alkaline soils in chaparral, coastal prairie,
meadows and seeps, coastal salt marshes and
swamps, and vernally mesic valley and foothill
grassland. Blooming period May-Nov. Elevation range
0-420 m.
Alkaline, vernally mesic, seeps, sometimes roadsides
in valley and foothill grassland and vernal pools.
Blooming period May-Oct. Elevation range 0-100 m.
Coastal salt marshes and swamps. Blooming period
Jul-Nov. Elevation range 0-3 m.

Occurrence
Does not occur on site.

Openings in chaparral; usually in serpentinite soils.
Blooming period Apr-Jul. Elevation range 65-650 m.

Does not occur on site;
no serpentinite soils.

Valley and foothill grassland (mesic) and vernal pools.
Blooming period Mar-May. Elevation range 1-445 m.

Does not occur on site.

Marshes and swamps. Blooming period Apr-Sept.
Elevation range 1-3020 m.

Not expected to occur
on site.

Rocky mesic areas in broadleafed upland forest,
cismontane woodland, and north coast coniferous
forest. Blooming period Jun-Oct. Elevation range
30-1100 m.
Chaparral on serpentinite or volcanic soils. Blooming
period Mar-Sept. Elevation range 80-1005 m.

Does not occur on site.

Chaparral, woodland, coastal prairie, and valley and
foothill grassland on sandy or gravelly serpentinite
soils. Blooming period May-Sep. Elevation range
0-700 m.
Chaparral, cismontane woodland on rocky or gravelly
volcanic soils. Blooming period Mar-May. Elevation
range 75-975 m.
Broadleafed upland forest, chaparral, cismontane
woodland, coastal scrub, riparian woodland, and valley
and foothill grassland. Blooming period Mar-Jun.
Elevation range 60-1300 m.
Chaparral, cismontane woodland, and valley and
foothill grassland; usually on serpentinite soil.
Elevation range 30-945 m.
Mesic areas in coastal prairie, lower montane
coniferous forest, and meadows and seeps. Blooming
period Mar-May. Elevation range 0-600 m.

Does not occur on site.
Does not occur on site.

Does not occur on site.
Does not occur on site.

Does not occur on site;
no volcanic or
serpentinite soils.
Does not occur on site;
no serpentinite soils.
Does not occur on site.
Not expected to occur
on site.
Does not occur on site;
no serpentinite soils.
Not expected to occur
on site.

Trinitas Mixed-Use Project

Chapter 5. Environmental Setting, Impacts, and Mitigation Measures
Draft Environmental Impact Report

Species Name
Juglans hindsii Northern
California black walnut
Lasthenia conjugens
Contra Costa goldfields

Lathyrus jepsonii var. jepsonii
Delta tule pea
Legenere limosa
legenere
Leptosiphon jepsonii
Jepson's leptosiphon
Lessingia hololeuca
woolly-headed lessingia
Lilaeopsis masonii
Mason's lilaeopsis
Lilium rubescens
redwood lily

Lomatium repostum
Napa lomatium
Micropus amphibolus
Mt. Diablo cottonweed
Monardella viridis
green monardella
Polygonum marinense
Marin knotweed
Ranunculus lobbii
Lobb's aquatic buttercup

Status
Federal: None
State: None
CRPR: 1B.1
Federal: FE
State: None
CRPR: 1B.1
Federal: None
State: None
CRPR: 1B.2
Federal: None
State: None
CRPR: 1B.1
Federal: None
State: None
CRPR: 1B.2
Federal: None
State: None
CRPR: 3
Federal: None
State: CR
CRPR: 1B.1
Federal: None
State: None
CRPR: 4.2
Federal: None
State: None
CRPR: 4.3
Federal: None
State: None
CRPR: 3.2
Federal: None
State: None
CRPR: 4.3
Federal: None
State: None
CRPR: 3.1
Federal: None
State: None
CRPR: 4.2

Rhynchospora californica
California beaked-rush

Federal: None
State: None
CRPR: 1B.1

Sidalcea hickmanii ssp.
napensis
Napa checkerbloom

Federal: None
State: None
CRPR: 1B.1
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Habitat Requirements
Riparian forest and riparian woodland. Blooming
period Apr-May. Elevation range 0-440 m.

5.3 – Biological Resources
page 5.3-12

Occurrence
Does not occur on site.

Mesic areas in cismontane woodland, playas
(alkaline), valley and foothill grassland, and vernal
pools. Blooming period Mar-Jun. Elevation range 0470 m.
Freshwater and brackish marshes and swamps.
Blooming period May-Sept. Elevation range 0-5 m.

Not expected to occur
on site.

Vernal pools. Blooming period Apr-Jun. Elevation
range 1-880 m.

Does not occur on site.

Chaparral, cismontane woodland, usually on volcanic
soils. Blooming period Mar-May. Elevation range
100-500 m.
Broadleafed upland forest, coastal scrub, lower
montane coniferous forest, and valley and foothill
grassland on clay or serpentinite soils. Blooming
period Jun-Oct. Elevation range 15-305 m.
Brackish or freshwater marshes and swamps and
riparian scrub. Blooming period Apr-Nov. Elevation
range 0-10 m.
Broadleafed upland forest, chaparral, lower montane
coniferous forest, north coast coniferous forest, and
upper montane coniferous forest. Sometimes occurs
on serpentinite soils and sometimes on roadsides.
Blooming period Apr-Sept. Elevation range 0-10 m.
Chaparral and cismontane woodland on serpentinite
soils. Blooming period Mar-Jun. Elevation range
90-830 m.
Rocky areas in broadleafed upland forest, chaparral,
cismontane woodland, and valley and foothill
grassland. Blooming period Mar-May. Elevation range
45-825 m.
Broadleafed upland forest, chaparral, cismontane
woodland. Blooming period Jun-Sep. Elevation range
100-1010 m.
Brackish or coastal salt marshes and swamps.
Blooming period Apr-Oct. Elevation range 0-10 m.

Does not occur on site;
no volcanic soils.

Mesic areas in cismontane woodland, north coast
coniferous forest, valley and foothill grassland, and
vernal pools. Blooming period Feb-May. Elevation
range 15-470 m.
Bogs and fens, lower montane coniferous forest,
meadows and seeps, and freshwater marshes and
swamps. Blooming period May-Jul. Elevation range
45-1010 m.
Chaparral on rhyolitic soils. Blooming period Apr-Jun.
Elevation range 415-610 m.

Does not occur on site.

Does not occur on site.

Does not occur on site;
no clay or serpentinite
soils.
Does not occur on site.
Does not occur on site;
no serpentinite soils.

Does not occur on site;
no serpentinite soils.
Does not occur on site.

Does not occur on site.
Does not occur on site.

Does not occur on site.

Does not occur on site;
no rhyolitic soils.
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Species Name
Sidalcea hickmanii ssp. viridis
Marin checkerbloom
Suaeda californica
California seablite
Symphyotrichum lentum
Suisun Marsh aster
Trichostema ruygtii
Napa bluecurls
Trifolium amoenum
two-fork clover
Trifolium hydrophilum
saline clover
Triteleia lugens
dark-mouthed triteleia
Viburnum ellipticum
oval-leaved viburnum
Status
Federal
FE – Federally Endangered
FT – Federally Threatened
FC – Federal Candidate

Status
Federal: None
State: None
CRPR: 1B.3
Federal: FE
State: None
CRPR: 1B.1
Federal: None
State: None
CRPR: 1B.2
Federal: None
State: None
CRPR: 1B.2
Federal: FE
State: None
CRPR: 1B.1
Federal: None
State: None
CRPR: 1B.2
Federal: None
State: None
CRPR: 4.3
Federal: None
State: Rare
CRPR: 2B.3
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Habitat Requirements
Chaparral on serpentinite soils. Blooming period MayJun. Elevation range 50-430 m.

Occurrence
Does not occur on site;
no serpentinite soils.

Coastal Salt marshes and swamps. Blooming period
Jul-Oct. Elevation range 0-15 m.

Does not occur on site.

Brackish and freshwater marshes and swamps.
Blooming period May-Nov. Elevation range 0-3 m.

Does not occur on site.

Chaparral, cismontane woodland, lower montane
coniferous forest, valley and foothill grassland, and
vernal pools. Blooming period Jun-Oct. Elevation
range 30-680 m
Coastal bluff scrub, valley and foothill grassland,
sometimes on serpentinite soils. Blooming period AprJune. Elevation range 5-415 m.
Marshes and swamps, mesic, alkaline areas in valley
and foothill grassland, and vernal pools. Blooming
period Apr-Jun. Elevation range 0-300 m.
Broadleafed upland forest, chaparral, coastal scrub,
and lower montane coniferous forest. Blooming period
Apr-Jun. Elevation range 100-1000 m.
Chaparral, cismontane woodland, and lower montane
coniferous forest. Blooming period May-Jun. Elevation
range 215-1400 m.

Does not occur on site.

Does not occur on site;
no serpentinite soils.
Not expected to occur
on site.
Does not occur on site.
Does not occur on site.

State
SE – State Endangered
ST – State Threatened

CNPS Rare Plant Rank (CRPR)
Rank 1B – Plants rare, threatened, or endangered in California and elsewhere.
Rank 2A – Plants rare, threatened, or endangered in California, but more common elsewhere.
Rank 2B – Plants rare, threatened, or endangered in California, but more common elsewhere.
Rank 3 – Plants about which more information is needed.
Rank 4 – Plants of limited distribution (a watch list).
Threat Code extension
1 – Seriously endangered in California (over 80% occurrences threatened)
2 – Fairly endangered in California (20-80% occurrences threatened)
3 – Not very endangered in California (<20% of occurrences threatened or no current threats known)
Occurrence
Does not occur – The site does not contain habitat for the species and/or the site does not occur within the geographic range of the species.
Absent – The site contains suitable habitat for the species, but the species has been confirmed absent through focused surveys.
Not expected to occur – The species is not expected to occur on-site due to low habitat quality, however absence cannot be ruled out.
Potential to occur – The species has a potential to occur on-site based on suitable habitat, however its presence/absence could not be
confirmed.
Present – The species was detected on-site incidentally or through focused surveys.

4.

Special-Status Animals
The GLA report states that no special-status animals were detected at the Study Site;
however, several species have limited to moderate potential to occur. Table 5.3-3 provides a
list of special-status animals evaluated for the Study Site through general biological surveys,
habitat assessments, and focused surveys. Species were evaluated based on two factors,
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including: 1) species identified by the CNDDB as occurring (either currently or historically)
on or in the vicinity of the Study Site, and 2) any other special-status animals that are known
to occur within the vicinity of the Study Site, for which potentially suitable habitat occurs on
the site. Neither the Project nor the Study Site are located within any USFWS-designated
critical habitat.

Table 5.3-3

Special Status Animals Evaluated for the Project Site

Species Name
Status
Federally and/or State Listed Wildlife Species

Invertebrates

Branchinecta lynchi
Vernal pool fairy shrimp
Desmocerus californicus
dimorphus
Valley elderberry longhorn
beetle

Federal: FT
State: None
CDFW: None
Federal: FT
State: None
CDFW: None

Speyeria callippe
Callippe silverspot butterfly

Federal: FE
State: None
CDFW: None

Syncaris pacifica
California freshwater shrimp

Federal: FE
State: SE
CDFW: None

Fish

Hypomesus transpacificus
Delta smelt

Federal: FT
State: SE
CDFW: None

Oncorhynchus mykiss irideus Federal: FT
steelhead - central California State: None
coast DPS
CDFW: None
Spirinchus thaleichthys
Longfin smelt

Amphibians

Rana draytonii
California red-legged frog

January 2018

Federal: FC
State: ST
CDFW: SSC

Federal: FT
State: None
CDFW: SSC

Habitat Requirements

Seasonal vernal pools
Occurs only in the central valley of California, in
association with blue elderberry (Sambucus
mexicana). Prefers to lay eggs in elderberries 2 to 8
inches in diameter; some preference shown for
“stressed” elderberries.
Restricted to the northern coastal scrub of the San
Francisco Peninsula. Hostplant is Viola pedunculata.
Most adults found on east-facing slopes; males
congregate on hilltops in search of females.
Endemic to Marin, Napa, and Sonoma counties.
Found in low elevation, low gradient streams where
riparian cover is moderate to heavy. Inhabits shallow
pools away from main streamflow. Winter: undercut
banks w/exposed roots. Summer: leafy branches
touching water.

Occurrence

Limited potential to occur
within shallow seasonal
depressions.
Has no potential to occur
on site due to lack of
suitable habitat.
Does not occur on site.

Has no potential to occur
on site due to lack of
suitable habitat.

Sacramento-San Joaquin Delta. Seasonally in
Suisun Bay, Carquinez Strait & San Pablo Bay.
Seldom found at salinities > 10 parts per thousand
(ppt). Most often at salinities < 2 ppt.
Clear, swift moving streams with gravel for
spawning. Federal listing refers to populations from
Russian River, south to Soquel Creek and to, but not
including, Pajaro River. Also San Francisco and San
Pablo Bay basins.
Euryhaline, nektonic & anadromous. Found in open
waters of estuaries, mostly in middle or bottom of
water column. Prefer salinities of 15-30 ppt, but can
be found in completely freshwater to almost pure
seawater.

Has no potential to occur
on site due to lack of
suitable habitat.

This species occurs in lowlands and foothills in or
near permanent sources of deep water with dense,
shrubby, or emergent riparian vegetation. It requires
11-20 weeks of permanent water for larval
development, and must have access to estivation
habitat.

Has no potential to occur
on site due to lack of
suitable habitat.

Has no potential to occur
on site due to lack of
suitable habitat.
Has no potential to occur
on site due to lack of
suitable habitat.
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Birds

Species Name

Status

Buteo swainsoni
Swainson's hawk (nesting)

Federal: BCC
State: ST
CDFW: None

Charadrius alexandrinus
nivosus
Western snowy plover
Rallus longirostris obsoletus
California clapper rail

Federal: FT
State: None
CDFW: SSC
Federal: FE
State: SE
CDFW: CFP

Riparia riparia
Bank swallow (nesting)

Federal: None
State: ST
CDFW: None

Mammals

Reithrodontomys raviventris
Salt-marsh harvest mouse

Federal: FE
State: SE
CDFW: CFP

Other Special-Status Wildlife Species
Invertebrates
Calasellus californicus
An isopod

Federal: None
State: None
CDFW: None

Fish
Pogonichthys macrolepidotus Federal: None
Sacramento splittail
State: None
CDFW: SSC
Amphibians
Rana boylii
Foothill yellow-legged frog
Reptiles
Emys marmorata
Western pond turtle
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Occurrence

Breeding range generally restricted to the Central
Valley, extreme northeast California, and Mono and
Inyo counties, although it has more recently bred in
the Antelope Valley. Typical breeding habitat
consists of open areas such as grasslands and
agricultural fields with scattered groves of trees.
Sandy or gravelly beaches along the coast, estuarine
salt ponds, alkali lakes, and at the Salton Sea.

Known to forage in vicinity
of site based on usersubmitted eBird sightings,
but not expected to nest on
site.

Only in the saline emergent wetlands of San
Francisco Bay and its tributaries. Pickleweed is
primary habitat. Do not burrow, build loosely
organized nests. Require higher areas for flood
escape.

Has no potential to occur
on site due to lack of
suitable habitat.

Aquatic habitats; known from Lake, Napa, Marin,
Santa Cruz and Santa Clara counties in freshwater
springs and wells.

Has no potential to occur
on site due to lack of
suitable habitat.

Has no potential to occur
on site due to lack of
suitable habitat.
Salt-water & brackish marshes traversed by tidal
Has no potential to occur
sloughs in the vicinity of San Francisco Bay.
on site due to lack of
Associated with abundant growths of pickleweed, but suitable habitat.
feeds away from cover on invertebrates from mudbottomed sloughs.
Colonial nester; nests primarily in riparian and other Has no potential to occur
lowland habitats west of the desert. Requires vertical on site due to lack of
banks/cliffs with fine textured sandy soils near
suitable habitat.
streams, rivers, lakes, or ocean to dig nesting holes.

Endemic to the lakes and rivers of the Central Valley, Has no potential to occur
but now confined to the Delta, Suisun Bay &
on site due to lack of
associated marshes. Slow moving river sections,
suitable habitat.
dead end sloughs. Requires flooded vegetation for
spawning & foraging for young.

Federal: None
State: None
CDFW: SSC

Partly-shaded, shallow streams and riffles with a
Has no potential to occur
rocky substrate in a variety of habitats. Need at least on site due to lack of
some cobble-sized substrate for egg-laying.
suitable habitat.

Federal: None
State: None
CDFW: SSC

Slow-moving permanent or intermittent streams,
No potential habitat on site
small ponds and lakes, reservoirs, abandoned gravel due to lack of stream or
pits, permanent and ephemeral shallow wetlands,
pond habitat.
stock ponds, and treatment lagoons. Abundant
basking sites and cover necessary, including logs,
rocks, submerged vegetation, and undercut banks.
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Species Name
Birds
Agelaius tricolor
Tricolored blackbird (nesting
colony)

Status

Aquila chrysaetos
Golden eagle (nesting and
wintering)

Federal: BCC
State: 180-day
Emergency
listing as
Endangered
(December 3,
2014)
CDFW: SSC
Federal: BCC
State: None
CDFW: CFP

Athene cunicularia
Burrowing owl (burrows and
some wintering sites)

Federal: None
State: None
CDFW: SSC

Buteo regalis
Ferruginous hawk (wintering)

Federal: BCC
State: None
CDFW: WL

Circus cyaneus
Northern harrier (nesting)

Federal: None
State: None
CDFW: SSC

Elanus leucurus
White-tailed kite (nesting)

Federal: None
State: None
CDFW: FP

Geothlypis trichas sinuosa
Saltmarsh common
yellowthroat

Federal: BCC
State: None
CDFW: SSC

Hydroprogne caspia
Caspian tern

Federal: BCC
State: None
CDFW: None

Laterallus jamaicensis
coturniculus
California black rail
Melospiza melodia maxillaris
Suisun song sparrow

Federal: BCC
State: ST
CDFW: CFP
Federal: BCC
State: None
CDFW: SSC

Melospiza melodia samuelis
San Pablo song sparrow

Federal: BCC
State: None
CDFW: SSC
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Occurrence

Breeding colonies require nearby water, a suitable
No potential habitat on site
nesting substrate, and open-range foraging habitat of and no potential to occur.
natural grassland, woodland, or agricultural cropland.

In southern California, occupies grasslands,
brushlands, deserts, oak savannas, open coniferous
forests, and montane valleys. Nests on rock outcrops
and ledges.
Shortgrass prairies, grasslands, lowland scrub,
agricultural lands (particularly rangelands), coastal
dunes, desert floors, and some artificial, open areas
as a year-long resident. Occupies abandoned
ground squirrel burrows as well as artificial structures
such as culverts and underpasses.
Open, dry country, perching on trees, posts, and
mounds. In California, wintering habitat consists of
open terrain and grasslands of the plains and
foothills.
A variety of habitats, including open wetlands,
grasslands, wet pasture, old fields, dry uplands, and
croplands. Nests on the ground in dense clumps of
vegetation.
Low elevation open grasslands, savannah-like
habitats, agricultural areas, wetlands, and oak
woodlands. Dense canopies used for nesting and
cover.
Resident of the San Francisco Bay region, in fresh
and salt water marshes. Requires thick, continuous
cover down to water surface for foraging; tall
grasses, tule patches, willows for nesting.
Nests on sandy or gravely beaches and shell banks
in small colonies inland and along the coast. Inland
fresh-water lakes and marshes; also, brackish or salt
waters of estuaries and bays.
Occurs in coastal saltmarsh and brackish marsh
dominated by pickleweed.

Has potential to forage on
site. Suitable nesting
habitat does not occur on
site.
Does not occur on site due
to a lack of suitable
burrows.

Has potential to forage on
site during wintering
period.
Has potential to forage on
site.
Has low potential to nest
on site because of
proximity of development
to potential nesting sites.
No potential to occur on
site due to lack of suitable
habitat.
Has no potential to occur
on site due to lack of
suitable habitat.

Has no potential to occur
on site due to lack of
suitable habitat.
Resident of brackish-water marshes surrounding
Has no potential to occur
Suisun Bay. Inhabits cattails, tules and other sedges, on site due to lack of
and Salicornia; also known to frequent tangles
suitable habitat.
bordering sloughs.
Resident of salt marshes along the north side of San Has no potential to occur
Francisco and San Pablo bays. Inhabits tidal sloughs on site due to lack of
in the pickleweed marshes; nests in Grindelia
suitable habitat.
bordering slough channels.
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Species Name
Mammals
Antrozous pallidus
Pallid Bat

Sorex ornatus sinuosus
Suisun shrew
Taxidea taxus
American badger

Status

Federal: None
State: None
CDFW: SSC
WBWG: H
Federal: None
State: None
CDFW: SSC
Federal: None
State: None
CDFW: SSC

Status
Federal
FE – Federally Endangered
FT – Federally Threatened
FPT – Federally Proposed Threatened
FC – Federal Candidate
BCC - USFWS Bird of Conservation Concern

Habitat Requirements
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Occurs throughout western north America. Most
abundant in xeric ecosystems, including the Great
Basin, Mojave, and Sonoran Deserts. Found in
Habitats with rocky, outcropped areas.
Tidal marshes of the northern shores of San Pablo
and Suisun bays. Require dense low-lying cover and
driftweed and other litter above the mean hightide
line for nesting and foraging.
Occurs drier shrub, forest, and herbaceous habitats.
Needs open, uncultivated ground and friable soils for
digging burrows. Preys on burrowing rodents.

Occurrence

Not expected to occur on
site.
Not expected to occur on
site.
Not expected to occur on
site.

State
SE – State Endangered
ST – State Threatened
CFP – California Fully-Protected Species
SSC – Species of Special Concern

Western Bat Working Group (WBWG)
H – High Priority
LM – Low-Medium Priority
M – Medium Priority
MH – Medium-High Priority
Occurrence
• Does not occur – The site does not contain habitat for the species and/or the site does not occur within the geographic range of the species.
• Absent – The site contains suitable habitat for the species, but the species has been confirmed absent through focused surveys.
• Not expected to occur – The species is not expected to occur on-site due to low habitat quality, however absence cannot be ruled out.
• Potential to occur – The species has a potential to occur on-site based on suitable habitat, however its presence/absence could not be
confirmed.
• Present – The species was detected on-site incidentally or through focused surveys.

5.

6.

Special-Status Animal Species Observed within the Project Site
No special-status wildlife species were observed within the Study site by GLA during surveys
conducted in August 2017.

Special-Status Wildlife Species Not Observed but with a Potential to Occur at
the Study Site
Vernal Pool Fairy Shrimp (Branchinecta lynchi)

4

The vernal pool fairy shrimp is federally listed as threatened. This species occupies two
kinds of habitat, including rock basins in sandstone outcrops limited to the southeast
corner of Contra Costa County. According to Clyde Eriksen and Denton Belk, “(t)he
more common habitat is a small swale, earth slump or basalt-flow depression basin
with a grassy, occasionally muddy bottom, in unplowed grassland.”4 The vernal pool
fairy shrimp is long-lived, living up to 139 days, and typically requires pools that are
deeper than the features observed on the site. As noted in the discussion of the wetland

Clyde Eriksen and Denton Belk, 1999. Fairy shrimps of California’s Puddles, Pools, and Playas. Mad River Pres,
Eureka, CA. p. 93.
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characteristics of the three features noted on the site, algal matting was observed in
Features A and C (such algal mats were absent from Feature C); however, based on the
site observations, ponding within Feature A likely reached between 4 and 5 inches, and
only 2 to 3 inches for Feature C. Such ponding depths are generally not sufficient for the
vernal pool fairy shrimp; thus, it has only limited potential to occur. Nevertheless, dryseason and wet-season surveys are proposed for the features beginning with dry
season surveys in October 2017 with wet-season surveys to begin as soon as sufficient
rainfall necessary to induce ponding occurs in accordance with the requirements of the
USFWS protocols. Both the dry- and wet-season surveys will be conducted in
accordance with the latest USFWS protocols.5

Golden eagle (nesting and wintering) (Aquila chrysaetos)

The golden eagle is a California CFP and USFWS BCC. It occupies grasslands,
brushlands, deserts, oak savannas, open coniferous forests, and montane valleys and
nests on rock outcrops and ledges and sometimes large trees such as eucalyptus in
open areas. The golden eagle has low potential to low forage in open areas but would
not nest within the Study Site.

Ferruginous hawk (wintering) (Buteo regalis)

The ferruginous hawk is a USFWS BCC and a CDFW watch list species. It occurs in open,
dry country, perching on trees, posts, and mounds. In California, wintering habitat
consists of open terrain and grasslands of the plains and foothills. The ferruginous
hawk has low potential to forage in open areas but would not winter within the Study
Site.

Swainson’s hawk (nesting) (Buteo swainsoni)

The Swainson's hawk is a State-listed threatened and USFWS BCC species when
nesting. The breeding range is now generally restricted to the Central Valley, extreme
northeast California, and Mono and Inyo counties, although it has more recently bred in
the Antelope Valley, located in the western Mojave Desert (Los Angeles County).
Typical breeding habitat consists of open areas such as grasslands and agricultural
fields with scattered groves of trees.
Swainson’s hawks exhibit large home ranges in Central California. The Initial Study/
Mitigated Negative Declaration, which is part of the three hotel projects under the
ownership of Pacific Hospitality Group located in the Napa Valley Commons corporate
park, also included biological analysis of the Swainson’s hawk. The report noted a
single sighting of a Swainson’s hawk just west of the Meritage Commons project site.
The mean home range is between 6,817 and 6,306 acres, and requires suitable nesting
trees. Although not detected by GLA during biological surveys, the Swainson's hawk
has been known to forage at the Study Site, based on user reported sightings recorded
on the eBird website. Similar to the findings at the Meritage Commons site, there is no
5

Fish and Wildlife service, Survey Guidelines for the Listed Large Branchiopods, dated May 31, 2015.
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potential for it to nest within the Trinitas Study Site due to a lack of suitable, large
nesting trees.

Northern harrier (nesting) (Circus cyaneus)

The northern harrier is CDFW SSC when nesting, but is a common, often abundant,
winter visitor throughout California from September through April. Characteristically,
this hawk inhabits marshlands, both coastal salt and freshwater, but often forages over
grasslands and fields. It glides and flies low over open habitats searching for prey. The
northern harrier has low potential to forage in open areas and has low potential for
nesting within the Project site.

White-tailed kite (nesting) (Elanus leucurus)

The white-tailed kite is a CDFW fully-protected species when nesting. It occurs in low
elevation open grasslands, savannah-like habitats, agricultural areas, wetlands, and oak
woodlands. Dense canopies of oaks, willows, and sycamores are used for nesting and
cover.

7.

8.

The white-tailed kite has low potential to forage within open areas and has low
potential to nest in the woodlands associated with the southeast corner of the Project
site due to proximity to development and roads.

Raptor Use

Although no raptors were observed during the biological surveys by GLA, the Site provides
suitable, though limited foraging habitat for a number of raptor species, including specialstatus raptors. The Site provides marginally suitable breeding habitat for two special-status
raptor species. The GLA report states that it is important to note that the area suitable for
raptor foraging covers approximately 10 acres of grassland habitat, which represents a
fraction of raptors’ home range.

Nesting Birds

The Study Site contains trees, shrubs and ground cover that provide suitable habitat for
nesting migratory birds. Impacts to nesting birds are prohibited under the Migratory Bird
Treaty Act (MBTA) and California Fish and Game Code.6

6

The MBTA makes it unlawful to take, possess, buy, sell, purchase or barter any migratory bird listed in 50 C.F.R.
Part 10, including feathers or other parts, nests, eggs or products, except as allowed by implementing regulations
(50 C.F.R.21). In addition, sections 3505, 3503.5 and 3800 of the California Department of Fish and Game Code
prohibit the take, possession or destruction of birds, their nests or eggs.
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The Project site contains no streams or lakes; however, the site contains three small isolated
areas that exhibit seasonal ponding, in at least some years (Features A, B, and C on Exhibit
5.3-6, Potential Seasonal Features). Feature A occurs along the northern Project boundary
and Features B and C near the southeast corner of the site. Features A and C support a
predominance of wetland plants, dominated by pale spikerush (Eleocharis macrostachya).
The area also exhibits hydric soils indicators with a soil color of 10YR 3/2 and 5%
redoximorphic features of 10YR 5/8 (Redox Dark Surface - F6) and hydric soil indicators
consisting of dried algal mats (Biotic Crust - B12) (Exhibit 5.3-7, Soils Map). Because the
rainfall associated with the 2016/2017 was approximately double the annual average, the
wetland indicators may not be indicative of “normal” years (i.e. 50/100 as required in the
Arid West Supplement) and thus it will be necessary to conduct additional field work to
further evaluate these features. The potential jurisdictional status of these feature is
addressed below relative to Section 404/401, 1602, and Porter Cologne.

Corps Jurisdiction

As noted, no jurisdictional drainages are present on the site. Small seasonal ponding
features (Features A and C) at the southeast corner of the site are dominated by pale
spikerush (Eleocharis macrostachya, OBL). As described above, the features also exhibit
indicators for the presence of hydric soils and potentially for wetland hydrology. While
the presence of wetland hydrology during the past well-above-average rainfall season
would not be dispositive, the presence of hydric soils and wetland plants with a status
of “Obligate” indicates that the areas potentially exhibit wetland conditions during at
least 50% of years.

Feature B supports a mix of facultative species such as English Plantain (Plantago
lanceolate, FAC) and curly dock (Rumex crispus, FAC) as well as upland species such as
bur clover (Medicago polymorpha, FACU) and Roundleaf cancerwort (Kickxia spuria,
UPL) and thus exhibits less definitive vegetation relative to wetland status. This is
noteworthy given that the 2016/2017 rainfall was well above average and the lack of
definitive vegetation is a strong indicator that Feature B is not a wetland. Nevertheless,
confirmation will be made in spring of 2018.

While Features A and C potentially meet the three criteria required for the presence of
wetlands pursuant to Section 404, the areas are clearly isolated and do not connect to
downstream navigable waters. Because of the nature of the site, which is bermed on all
sides, rainfall that reaches this feature exhibits no potential for reaching the Napa River
to the west. As such, all three features are isolated water and not subject to Section 404
jurisdiction. Because the features are not subject to Section 404 jurisdiction, they are
accordingly, not subject to jurisdiction under Section 401 of the Clean Water Act.
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Source: Exhibit 5, Biological Technical Report (Appendix E to this EIR)
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As noted, there are no areas that meet CDFW’s definition of “stream” or “lake” on the
site. The seasonal wetland does not meet CDFW’s definition of a stream or a lake, and
any potential impacts to this feature would not be regulated under Section 1602.

Regional Water Quality Control Board Waste Discharge Requirements

5.3.2

1.

The Regional Board could assert jurisdiction over areas that meet the minimum
threshold for seasonal wetlands, requiring an authorization in accordance with the
waste discharge requirements of Porter Cologne.

Regulatory Setting

The proposed Project is subject to state and federal regulations associated with a number of
regulatory programs. These programs often overlap and were developed to protect natural
resources, including: state-listed and federally listed plants and animals; aquatic resources
including rivers and creeks, ephemeral streambeds, wetlands, and areas of riparian habitat;
other special-status species that are not listed as threatened or endangered by the state or
federal governments; and other special-status vegetation communities.

City of Napa

As noted, the Project site contains mature trees that are regulated by the City of Napa
Municipal Code, Chapter 12.45 - Trees on Private Property. This section calls for the
protection of native trees on private property from the impacts of construction. Protected
native trees include trees on private properties over one acre in size and zoned for
commercial or industrial purposes. The code stipulates that the following trees be protected:
Protected Species
Valley oak (Quercus lobata)
Coast live oak (Quercus agrifolia)
Black oak (Quercus kelloggii)
Blue oak (Quercus douglasii)
Coast redwood (Sequoia sempervirens)
California bay (Umbellularia californica)
Black walnut (Juglans hindsii)

Trunk Diameter Requirements
12 inches or greater
12 inches or greater
12 inches or greater
16 inches or greater
36 inches or greater
12 inches or greater
12 inches or greater

The City’s tree preservation standards require the following steps to be taken during the
design and construction of the proposed Project.
1.

2.

January 2018

Arboricultural and related soil work must be performed under the supervision of
an Arborist that is certified by the International Society of Arboriculture (ISA). All
arboricultural work must be completed prior to site grading.

Prior to initiating any construction activity in the area, tree protection zones
must be established beyond the dripline of all protected trees. The dripline is
defined as the widest distance from main trunk to the furthest branch tip around
the entire circumference of each individual tree canopy. This area is established
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3.

4.

5.

6.

7.
8.
9.
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as the minimum root area generally required to preserve tree health. The City
requires as much area around the circumference of tree beyond the dripline as
practical for minimal intrusion into the root zones of trees to further ensure tree
survival and health.

Temporary protective fencing must be installed around each protected tree that
will be impacted by construction. This is to prevent encroachment of any
construction activities, equipment, storage of materials, and/or personnel in the
tree protection zone. Fencing must remain in place until all construction activities
are completed. All equipment and personnel are to remain outside the fenced
area at all times until Project is complete. It is the responsibility of the General
Contractor to inform construction personnel and subcontractors of the purpose
and importance of the tree protection zones.
Grade changes within a tree dripline are to be minimized wherever possible.
Grade should not change from that which existed prior to grading activities
without approval from the Project Arborist. The maximum cut or fill within the
dripline is not allowed to exceed 6 inches. Grading should be done in conjunction
with the Project Arborist to minimize and/or mitigate root damage. Grades must
drain away from root crowns at a minimum of 2%. Original grade must be
maintained in the immediate area of the root crown at all times. No increase in
grade will be allowed under any circumstances around the root crown.

A retaining wall may be required to prevent soil grade from being raised in the
root crown in locations where fill soil exceeds 6 inches above original grade. The
wall must be installed a minimum distance of 4 feet from any tree trunk and be a
permanent fixture. It is the responsibility of the Project designer to develop an
appropriate retaining wall with the approval of the Project Arborist. If conditions
exist where a retaining wall is going to be closer than 4 feet to tree trunk, the
Project Arborist shall be consulted for details of this installation.
Where fill is approved and/or where paving of any type is planned within the
dripline, aeration tubes may be required. Any fill soil used within the dripline
should be site soil that closely matches what exists within dripline. Imported soil
should have the same or slightly coarser texture than existing site soil with a pH
range comparable to the site soils and able to support plant growth.
All approved soil cuts within the dripline may require the reduction of foliage to
balance any potential root loss. Soil excavation near preserved trees should be
avoided where possible, or mitigated under the guidance of the Project Arborist.

The existing root system within the dripline should not be severed by
construction activities of any type. For roots that extend beyond the dripline the
Project Arborist must be consulted for any root over 2” in diameter to determine
the impact on tree health.
Roots are to be pruned with proper hand tools when major structural roots are
encountered over one inch in diameter. The tree or the City of Napa will not
tolerate the tearing of roots.
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10.

The City of Napa recommends that underground utilities be placed well outside
the dripline. Underground work within tree driplines must be avoided.

12.

Prior to any construction the protected trees may require pruning. Pruning shall
be as minimal as possible with the objective of removing only dead wood,
damaged branches and structural defects. The Project Arborist must be consulted
prior to initiation of any pruning. Pruning may be required to create access for
construction equipment. This pruning is to be done only by a qualified arborist,
and shall by no means be done by construction personnel under any
circumstances.

11.

2.
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All underground work required within the dripline of the trees and below
original grade shall be previewed by the Project Arborist to determine potential
impact on trees and to prepare mitigation measures. The Project Arborist must
be present during that actual underground work.

State of California Endangered Species Act (CESA)

CESA defines endangered species as “a native species or subspecies of a bird, mammal, fish,
amphibian, reptile, or plant that is in serious danger of becoming extinct throughout all, or a
significant portion, of its range due to one or more causes including loss of habitat, change in
habitat, overexploitation, predation, competition, or disease.” The state defines a threatened
species as “a native species or subspecies of a bird, mammal, fish, amphibian, reptile, or plant
that, although not presently threatened with extinction, is likely to become an endangered
species in the foreseeable future in the absence of the special protection and management
efforts required by this chapter. Any animal determined by the commission as rare on or
before January 1, 1985 is a threatened species.”

Candidate species are defined as “a native species or subspecies of a bird, mammal, fish,
amphibian, reptile, or plant that the commission has formally noticed as being under review
by the department for addition to either the list of endangered species or the list of
threatened species, or a species for which the commission has published a notice of proposed
regulation to add the species to either list.” Candidate species may be afforded temporary
protection as though they were already listed as threatened or endangered at the discretion
of the Fish and Game Commission. Unlike the Federal Endangered Species Act (FESA), CESA
does not list invertebrate species.

Article 3, Sections 2080-2085 of the CESA addresses the taking of threatened, endangered or
candidate species by stating “No person shall import into this state, export out of this state, or
take, possess, purchase or sell within this state any species or any part or product thereof
that the commission determines to be an endangered species or a threatened species, or
attempt any of these acts except as otherwise provided.” Under CESA, “take” is defined as
“hunt, pursue, catch, capture or kill or attempt to hunt, pursue, catch, capture or kill.” Sections
1901 and 1913 of the California Fish and Game Code provide that notification is required
prior to disturbance.
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Federal Endangered Species Act (FESA)
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The FESA of 1973 defines an endangered species as “any species that is in danger of
extinction throughout all or a significant portion of its range.” Under provisions of Section
9(a)(1)(B) of the FESA it is unlawful to “take” any listed species. “Take” is defined as “. . .
harass, harm, pursue, hunt, shoot, wound, kill, trap, capture or collect, or to attempt to engage
in any such conduct.” USFWS has interpreted the terms “harm” and “harass” to include
certain types of habitat modification that result in injury to, or death of species as forms of
“take.” When a property owner seeks permission from a Federal agency for an action that
could affect a federally listed plant and animal species, the property owner and agency are
required to consult with USFWS which makes determinations about “take” on a case-by-case
basis.

California Fish and Game Code

The California Fish and Game Code Division 2, Chapter 6, §§1600-1603 regulates all
diversions, obstructions, or changes to the natural flow or bed, channel, or bank of any river,
stream or lake that supports fish or wildlife.

5.

CDFW defines a “stream” (including creeks and rivers) as “a body of water that flows at least
periodically or episodically and that is defined by the area in which water currently flows, or
has flowed, over the given course during the historic hydrologic regime, and where the width
of its course can reasonably to identified by physical or biological indicators.” This includes
watercourses having surface or subsurface flow that supports or has supported riparian
vegetation.” CDFW's definition of “lake” includes “natural lakes or man-made reservoirs.”

Army Corps of Engineers (ACOE)

Pursuant to Section 404 of the Clean Water Act, the Corps regulates the discharge of dredged
and/or fill material into waters of the United States. The term “waters of the United States” is
defined in Corps regulations at 33 CFR Part 328.3(a) as:
(1)

(2)
(3)

(4)
January 2018

All waters which are currently used, or were used in the past, or may be
susceptible to use in interstate or foreign commerce, including all waters which
are subject to the ebb and flow of the tide;
All interstate waters including interstate wetlands;
All other waters such as intrastate lakes, rivers, streams (including intermittent
streams), mudflats, sandflats, wetlands, sloughs, prairie potholes, wet meadows,
playa lakes, or natural ponds, the use, degradation or destruction of which could
affect foreign commerce including any such waters:
(i) Which are or could be used by interstate or foreign travelers for
recreational or other purposes; or
(ii) From which fish or shell fish are or could be taken and sold in interstate or
foreign commerce; or
(iii) Which are used or could be used for industrial purpose by industries in
interstate commerce;
All impoundments of waters otherwise defined as waters of the United States
under the definition;
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Tributaries of waters identified in paragraphs (a) (1)-(4) of this section;
The territorial seas;
Wetlands adjacent to waters (other than waters that are themselves wetlands)
identified in paragraphs (a) (1)-(6) of this section;
Waters of the United States do not include prior converted cropland.

In the absence of wetlands, the limits of Corps jurisdiction in non-tidal waters, such as
intermittent streams, extend to the ordinary high water mark (OHWM), which is defined at
33 CFR 328.3(e) as:
... that line on the shore established by the fluctuation of water and indicated by
physical characteristics such as clear, natural line impressed on the bank, shelving,
changes in the character of soil, destruction of terrestrial vegetation, the presence
of litter and debris, or other appropriate means that consider the characteristics of
the surrounding areas.

The term “wetlands” (a subset of “waters of the United States”) is defined at 33 CFR 328.3(b)
as “those areas that are inundated or saturated by surface or ground water at a frequency and
duration sufficient to support ... a prevalence of vegetation typically adapted for life in
saturated soil conditions.” In 1987 the Corps published a manual to guide its field personnel
in determining jurisdictional wetland boundaries. The methodology set forth in the manual
and the Arid West Supplement generally require that, to be considered a wetland, the
vegetation, soils and hydrology of an area exhibit at least minimal hydric characteristics. A
wetland should normally meet each of the following three criteria:
1.

2.
3.

More than 50% of the dominant plant species at the site must be typical of
wetlands (i.e., rated as facultative or wetter in the National List of Plant Species
that Occur in Wetlands7);

Soils must exhibit physical and/or chemical characteristics indicative of
permanent or periodic saturation (e.g., a gleyed color, or mottles with a matrix of
low chroma indicating a relatively consistent fluctuation between aerobic and
anaerobic conditions); and

Whereas the 1987 Manual requires that hydrologic characteristics indicate that
the ground is saturated to within 12 inches of the surface for at least 5% of the
growing season during a normal rainfall year, the Arid West Supplement does not
include quantitative criteria with the exception for areas with “problematic
hydrophytic vegetation”, which require a minimum of 14 days of ponding to be
considered a wetland.

Pursuant to Article I, Section 8 of the U.S. Constitution, federal regulatory authority extends
only to activities that affect interstate commerce. In the early 1980s the Corps interpreted the
interstate commerce requirement in a manner that restricted Corps jurisdiction on isolated
(intrastate) waters. On September 12, 1985, the U.S. Environmental Protection Agency (EPA)
asserted that Corps jurisdiction extended to isolated waters that are used or could be used by
7

Lichvar, R. W. 2013. The National Wetland Plant List: 2013 wetland ratings. Phytoneuron 2013-49: 1-241.
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migratory birds or endangered species, and the definition of “waters of the United States” in
Corps regulations was modified as quoted above from 33 CFR 328.3(a).

On January 9, 2001, the Supreme Court of the United States issued a ruling on Solid Waste
Agency of Northern Cook County v. United States Army Corps of Engineers, et al. (SWANCC). In
this case the Court was asked whether use of an isolated, intrastate pond by migratory birds
is a sufficient interstate commerce connection to bring the pond into federal jurisdiction of
Section 404 of the Clean Water Act.

The written opinion notes that the court’s previous support of the Corps’ expansion of
jurisdiction beyond navigable waters (United States v. Riverside Bayview Homes, Inc.) was for
a wetland that abutted a navigable water and that the court did not express any opinion on
the question of the authority of the Corps to regulate wetlands that are not adjacent to bodies
of open water. The current opinion goes on to state:

In order to rule for the respondents here, we would have to hold that the jurisdiction of
the Corps extends to ponds that are not adjacent to open water. We conclude that the
text of the statute will not allow this.

6.

Therefore, GLA believes that the court’s opinion goes beyond the migratory bird issue and
says that no isolated, intrastate water is subject to the provisions of Section 404(a) of the
Clean Water Act (regardless of any interstate commerce connection). However, the Corps and
EPA have issued a joint memorandum which states that they are interpreting the ruling to
address only the migratory bird issue and leaving the other interstate commerce clause
nexuses intact.

California Department of Fish and Wildlife

Pursuant to Division 2, Chapter 6, Sections 1600-1603 of the California Fish and Game Code,
the CDFW regulates all diversions, obstructions, or changes to the natural flow or bed,
channel, or bank of any river, stream, or lake, which supports fish or wildlife.

CDFW defines a “stream” (including creeks and rivers) as “a body of water that flows at least
periodically or intermittently through a bed or channel having banks and supports fish or
other aquatic life. This includes watercourses having surface or subsurface flow that supports
or has supported riparian vegetation.” CDFW definition of “lake” includes “natural lakes or
man-made reservoirs.”
CDFW jurisdiction within altered or artificial waterways is based upon the value of those
waterways to fish and wildlife. CDFW Legal Advisor has prepared the following opinion8:
•

•

8

Natural waterways that have been subsequently modified and which have the
potential to contain fish, aquatic insects and riparian vegetation will be treated like
natural waterways...
Artificial waterways that have acquired the physical attributes of natural stream
courses and which have been viewed by the community as natural stream courses,
should be treated by [CDFW] as natural waterways...

California Department of Fish and Game. Environmental Services Division (ESD). 1994. A Field Guide to Lake and
Streambed Alteration Agreements, Sections 1600-1607, California Fish and Game Code.
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Artificial waterways without the attributes of natural waterways should generally
not be subject to Fish and Game Code provisions...

Thus, CDFW jurisdictional limits closely mirror those of the Corps. Exceptions are CDFW's
addition of artificial stock ponds and irrigation ditches constructed on uplands, and the
addition of riparian habitat supported by a river, stream, or lake regardless of the riparian
area's federal wetland status.

Regional Water Quality Control Board

Section 401 of the Clean Water Act requires any applicant for a Section 404 permit to obtain
certification from the state that the discharge (and the operation of the facility being
constructed) will comply with the applicable effluent limitation and water quality standards.
In California, this Section 401 certification is obtained from the Regional Water Quality
Control Board. The Corps, by law, cannot issue a Section 404 permit until a 401 certification
is issued or waived.

Subsequent to the SWANCC decision, the Chief Counsel for the State Water Resources Control
Board issued a memorandum that addressed the effects of the SWANCC decision on the
Section 401 Water Quality Certification Program.9 The memorandum states:

California’s right and duty to evaluate certification requests under section 401 is
pendant to (or dependent upon) a valid application for a section 404 permit from the
Corps, or another application for a federal license or permit. Thus if the Corps
determines that the water body in question is not subject to regulation under the COE’s
404 program, for instance, no application for 401 certification will be required…
The SWANCC decision does not affect the Porter Cologne authorities to regulate
discharges to isolated, non-navigable waters of the states….

Water Code section 13260 requires “any person discharging waste, or proposing to
discharge waste, within any region that could affect the waters of the state to file a
report of discharge (an application for waste discharge requirements).” (Water Code
§13260(a)(1) (emphasis added).) The term “waters of the state” is defined as “any
surface water or groundwater, including saline waters, within the boundaries of the
state.” (Water Code §13050(e).) The U.S. Supreme Court’s ruling in SWANCC has no
bearing on the Porter-Cologne definition. While all waters of the United States that are
within the borders of California are also waters of the state, the converse is not true—
waters of the United States is a subset of waters of the state. Thus, since Porter-Cologne
was enacted California always had and retains authority to regulate discharges of
waste into any waters of the state, regardless of whether the COE has concurrent
jurisdiction under section 404. The fact that often Regional Boards opted to regulate
discharges to, e.g., vernal pools, through the 401 program in lieu of or in addition to
issuing waste discharge requirements (or waivers thereof) does not preclude the
9

Wilson, Craig M. January 25, 2001. Memorandum addressed to State Board Members and Regional Board
Executive Officers.
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regions from issuing WDRs (or waivers of WDRs) in the absence of a request for 401
certification….

8.

In this memorandum, the SWRCB’s Chief Counsel has made the clear assumption that fill
material to be discharged into isolated waters of the United States is to be considered
equivalent to “waste” and therefore subject to the authority of the Porter Cologne Water
Quality Act.10

California Environmental Quality Act (CEQA) Section 15380

CEQA requires evaluation of a project’s impacts on biological resources and provides
guidelines and thresholds for use by lead agencies to evaluate the significance of proposed
impacts. In addition, CEQA Guidelines §15380 provides protection for non-listed species that
could potentially meet the criteria for state listing. CDFW recognizes that plants on Lists 1A,
1B or 2 of the California Native Plant Society (CNPS) Inventory of Rare and Endangered
Plants in California may meet the criteria for listing and should be considered under CEQA.
CDFW also recommends protection of plants that are regionally important.

Non-Listed Special-Status Plants, Wildlife and Vegetation Communities
Evaluated Under CEQA
1.

Federally Designated Special-Status Species. Within recent years, the USFWS
instituted changes in the listing status of candidate species. Former C1 (candidate)
species are now referred to simply as candidate species and represent the only
candidates for listing. Former C2 species (for which the USFWS had insufficient
evidence to warrant listing) and C3 species (either extinct, no longer a valid taxon or
more abundant than was formerly believed) are no longer considered as candidate
species. Therefore, these species are no longer maintained in list form by the USFWS,
nor are they formally protected. This term is employed in this document, but carries no
official protections. All references to federally protected species in this report (whether
listed, proposed for listing, or candidate) include the most current published status or
candidate category to which each species has been assigned by USFWS.
For this report, GLA used the following acronyms for federal special-status species:
•
•
•
•
•
•

2.

FE
FT
FPE
FPT
FC
FSC

Federally listed as Endangered
Federally listed as Threatened
Federally proposed for listing as Endangered
Federally proposed for listing as Threatened
Federally Candidate Species (former C1 species)
Federal Species of Concern (former C2 species)

State-Designated Special-Status Species. Some mammals and birds are protected by
the state as Fully Protected (SFP) Mammals or Fully Protected Birds, as described in
the California Fish and Game Code, §4700 and §3511, respectively. California SSC are

10 On July 21, 2017, the SWRCB issued a draft “Procedures for Discharges of Dredged or Fill Materials to Waters

of the State” which provides definitions for wetlands, procedures for jurisdictional delineations, and procedures
for obtaining permits for impacts to waters of the state.
http://www.waterboards.ca.gov/water_issues/programs/cwa401/wrapp.shtml
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designated as vulnerable to extinction due to declining population levels, limited
ranges, and/or continuing threats. This list is primarily a working document for the
CDFW’s CNDDB project. Informally listed taxa are not protected, but warrant
consideration in the preparation of biotic assessments. For some species, the CNDDB is
only concerned with specific portions of the life history, such as roosts, rookeries, or
nest sites.
For this report, GLA used the following acronyms for State special-status species:
•
•
•
•
•
•
•
•

3.

State-listed as Endangered
State-listed as Threatened
State-listed as Rare
State Candidate for listing as Endangered
State Candidate for listing as Threatened
State Fully Protected
State Protected
State Species of Special Concern

CNDDB Global/State Rankings. The CNDDB provides global and state rankings for
species and communities based on a system developed by The Nature Conservancy to
measure rarity of a species. The ranking provides a shorthand formula about how rare
a species/community is, and is based on the best information available from multiple
sources, including state and federal listings, and other groups that recognize species as
sensitive (e.g., Bureau of Land Management, Audubon Society). State and global
rankings are used to prioritize conservation and protection efforts so that the rarest
species/communities receive immediate attention. In both cases, the lower ranking
(i.e., G1 or S1) indicates extreme rarity. Rare species are given a ranking from 1 to 3.
Species with a ranking of 4 or 5 is considered common. If the exact global/state ranking
is undetermined, a range is generally provided. For example, a global ranking of “G1
G3” indicates that a species/community global rarity is between G1 and G3. If the
animal being considered is a subspecies of a broader species, a “T” ranking is attached
to the global ranking. The following are descriptions of global and state rankings:
•
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SE
ST
SR
SCE
SCT
SFP
SP
SSC

Global Rankings
• G1 – Critically imperiled globally because of extreme rarity (5 or fewer
occurrences), or because of some factor(s) making it especially vulnerable
to extinction.
• G2 – Imperiled globally because of rarity (6-20 occurrences), or because of
some other factor(s) making it very vulnerable to extinction throughout its
range.
• G3 – Either very rare and local throughout its range (21 to 100
occurrences), or found locally (even abundantly at some of its locations) in
a restricted range (e.g., a physiographic region), or because of some other
factor(s) making it vulnerable to extinction throughout its range.
• G4 – Uncommon but not rare; some cause for long-term concern due to
declines or other factors.
• G5 – Common, widespread and abundant.
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State Rankings
• S1 – Extremely rare; typically 5 or fewer known occurrences in the state; or
only a few remaining individuals; may be especially vulnerable to
extirpation.
• S2 – Very rare; typically between 6 and 20 known occurrences; may be
susceptible to becoming extirpated.
• S3 – Rare to uncommon; typically 21 to 50 known occurrences; S3 ranked
species are not yet susceptible to becoming extirpated in the state but may
be if additional populations are destroyed.
• S4 - Uncommon but not rare; some cause for long-term concern due to
declines or other factors.
• S5 - Common, widespread, and abundant in the state.

California Native Plant Society. The CNPS is a private plant conservation organization
dedicated to the monitoring and protection of sensitive species in California. The
CNPS’s Eighth Edition of the California Native Plant Society’s Inventory of Rare and
Endangered Plants of California separates plants of interest into five ranks. CNPS has
compiled an inventory comprised of the information focusing on geographic
distribution and qualitative characterization of Rare, Threatened, or Endangered
vascular plant species of California. The list serves as the candidate list for listing as
threatened and endangered by CDFW. CNPS and CDFW have jointly assigned five
California Rare Plant Ranks (CRPR) which are summarized in the table below:

CNPS/CNPR Ranks 1, 2, 3, & 4, and Threat Code Extensions

CNPS/CNPR Rank

Comments

Rank 1A – Presumed Extinct in
California

Thought to be extinct in California based on a lack of observation or detection for many
years.

Rank 1B – Rare or Endangered in
California and Elsewhere

Species that are generally rare throughout their range and are also judged to be vulnerable
to other threats such as declining habitat.

Rank 2A – Presumed Extinct in
Species that are presumed extinct in California but more common outside of California
California, More Common Elsewhere
Rank 2B - Rare or Endangered in
Species that are rare in California but more common outside of California
California, More Common Elsewhere
Rank 3 – Need More Information

Species that are thought to be rare or in decline but CNPS lacks the information needed to
assign to the appropriate list. In most instances, the extent of surveys for these species is
not sufficient to allow CNPS to accurately assess whether these species should be
assigned to a specific rank. In addition, many of the Rank 3 species have associated
taxonomic problems such that the validity of their current taxonomy is unclear.

Rank 4 – Plants of Limited
Distribution

Species that are currently thought to be limited in distribution or range whose vulnerability
or susceptibility to threat is currently low. In some cases, as noted above for Rank 3
species, CNPS lacks survey data to accurately determine status in California. Many
species have been placed on Rank 4 in previous editions of the “Inventory” and have been
removed as survey data has indicated that the species are more common than previously
thought. CNPS recommends that species currently included on this list should be
monitored to ensure that future substantial declines are minimized.
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CNPS/CNPR Rank

Comments

Extension

Comments

.1 – Seriously endangered in
California

Species with over 80% of occurrences threatened and/or have a high degree and
immediacy of threat.

.2 – Fairly endangered in California

Species with 20-80% of occurrences threatened.

.3 – Not very endangered in
California

Species with <20% of occurrences threatened or with no current threats known.

5.3.3

Thresholds of Significance
Environmental impacts regarding biological resources are assessed using impact significance
threshold criteria, which reflect the policy statement contained in CEQA, California Public
Resources Code §21001(c). Accordingly, the State of California legislature has established it to
be the policy of the State of California:
Prevent the elimination of fish or wildlife species due to man’s activities, ensure
that fish and wildlife populations do not drop below self-perpetuating levels and
preserve for future generations representations of all plant and animal
communities. . .

The thresholds of significance in this DEIR for evaluating Project impacts on biological
resources utilized by the City of Napa are based on Appendix G in the CEQA Guidelines. The
Project would result in a significant impact if it would:
a)

b)
c)
d)
e)
f)
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Have a substantial adverse effect, either directly or through habitat modifications,
on any species identified as a candidate, sensitive, or special status species in
local or regional plans, policies or regulations, or by the California Department of
Fish and Wildlife or U.S. Fish and Wildlife Service
Have a substantial adverse effect on any riparian habitat or other sensitive
natural community identified in local or regional plans, policies, regulations or by
the California Department of Fish and Wildlife or U.S. Fish and Wildlife Service.
Have a substantial adverse effect on federally protected wetlands as defined by
Section 404 of the Clean Water Act (including, but not limited to, marsh, vernal
pool, coastal, etc.) through direct removal, filling, hydrological interruption or
other means.
Interfere substantially with the movement of any native resident or migratory
fish or wildlife species or with established native resident or migratory wildlife
corridors, or impede the use of native wildlife nursery sites.
Conflict with any local policies or ordinances protecting biological resources,
such as a tree preservation policy or ordinance.
Conflict with the provisions of an adopted Habitat Conservation Plan, Natural
Community Conservation Plan or other approved local, regional, or state habitat
conservation plan.
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To adequately identify biological resources in accordance with the requirements of CEQA,
GLA and the Arborists assembled biological data consisting of three main components:
•
•

•

1.

Performance of vegetation mapping for the Project site;
Performance of site specific habitat assessments and general biological surveys to
evaluate the potential presence/absence of special-status species (or potentially
suitable habitat) to the satisfaction of CEQA and Federal and State regulations; and
Identification of potential aquatic resources (including wetlands and riparian
habitat to the extent that either occurs on site), potentially subject to the
jurisdiction of the U. S. Army Corps of Engineers (ACOE), Regional Water Quality
Control Board (Regional Board) and CDFW.

Methodology

Biological Survey
The focus of the Biological Report was determined through site reconnaissance on
August 2, 2017, a review of the CNDDB (CDFW 2017), CNPS 8th Edition online
inventory (CNPS 2010), Natural Resources Conservation Service (NRCS) soil data,
other pertinent literature and knowledge of the region. Site-specific observations
within the Project site were conducted on foot in the proposed development areas for
each target plant or animal species identified herein. Vegetation was mapped directly
onto a 200-scale (1’ = 200’) aerial photograph following the currently accepted list of
Vegetation Alliances and Associations (or Natural Communities List). All flora and
fauna identified on the site during vegetation mapping will be included in floral and
faunal compendia prepared for the property. Vegetation communities not listed under
the above-mentioned vegetation classification systems were named based on the
dominant plant species present.

Individual plants and wildlife species were evaluated based on their “special-status.”
For this report, plants were considered “special-status” based on one or more of the
following criteria:
•
•
•

Listing through the Federal and/or State Endangered Species Act (ESA);
Occurrence in the CNPS Rare Plant Inventory/California Rare Plant Rank (Rank
1A/1B, 2A/2B, 3, or 4); and/or
Occurrence in the CNDDB inventory.

Wildlife species were considered “special-status” based on one or more of the following
criteria:
•
•
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Listing through the federal and/or state ESA; and
Designation by the state as a Species of Special Concern (SSC), California Fully
Protected (CFP) species, and/or Watch List (WL) Species.
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Vegetation communities and habitats were considered “special-status” based on one or
more of the following criteria:
•

•

Global (G) and/or State (S) ranking of category 3 or less based on CDFW (see
Section 3.2.2 below for further explanation); and
Wetlands for which the Corps, CDFW or RWQCB require mitigation pursuant to
Section 404 of the Clean Water Act, Section 1602 of the Fish and Game Code,
and/or Section 401 of the Clean Water Act or the Waste Discharge
Requirements of the Porter Cologne Act.

Tree Survey

The arborist’s report was based on an on-site inventory of the existing trees. A total of
50 trees are on the Project site. Recommendations for the preservation or removal
were included in the report. The identified trees are as follows, including the number of
each species:
•
•
•
•
•
•
•

2.

Coast redwood (31)
Red Oak (7)
Shumard oak (3)
Valley Oak (4)
Coast Live Oak (2)
Cottonwood (2)
Blue Gum (1)

Summary of Surveys
Arborist Analysis

The 50 identified trees on the Project were analyzed in terms of size, location, current
condition and anticipated survival rate based on existing condition. The survey
determined that of the 46 non-protected trees on site, 43 trees are worth preserving
based on their condition. These trees will be minimally impacted by construction and
will most likely tolerate the minimal amount of root pruning that will be required
during construction.

The analysis of on-site trees shows that four trees (three valley oaks and one coast live
oak) will be protected per the City of Napa regulations. Out of the 46 non-protected
trees on-site, 43 are worth preserving based on their condition, but not required by the
City. These trees will be minimally impacted by construction and will most likely
tolerate the minimal amount of root pruning that will be required during construction.
The breakdown of individual species and recommendations for each is as follows:
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Coast redwood
Red oak
Shumard oak
Valley oak
Coast live oak
Cottonwood
Blue gum

Quantity
31
7
3
4
2
2
1

Recommendation
Retain in place
Retain in place
Retain in place
Retain in place
Retain in place
Remove
Remove
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Protection
Not required
Not required
Not required
Required (3 only)
Required (1 only)
Not required
Not required

GLA On-Site Survey

Table 5.3-5

GLA conducted an on-site biological reconnaissance to identify the presence of
biological resources and analyze any potential impacts to biological resources
associated with the Project. Observations of all plant and wildlife species were
recorded during the on-site survey. The survey conducted included the three
components listed above. The following table provides a summary of survey dates,
survey types, and personnel.

Summary of Biological Surveys for the Project Site

Survey Type
General Biological Surveys, Habitat Assessments,
Preliminary Jurisdictional Determination/Delineation

Survey Dates
August 2, 2017

Biologist
Tony Bomkamp

Botanical Resources
A site-specific survey program was designed to document botanical resources within
the Project site, including the potential for the site to support special-status plants: 1) a
literature search; 2) preparation of a list of target special-status plant species and
sensitive vegetation communities that could occur within the Project site; 3) general
field reconnaissance surveys; 4) vegetation mapping according to the Holland (1986)
classification system; and 5) habitat assessments and for special-status plants.

Literature Search

Prior to conducting fieldwork, pertinent literature on the flora of the region was
examined. A thorough archival review was conducted using available literature
and other historical records. These resources included the following:
•

•

CNPS Inventory of Rare and Endangered Plants of California (eighth edition).
Rare Plant Advisory Committee, David Tibor, Convening Editor, California
Native Plant Society. Sacramento, CA x + 388 pp; (CNPS 2010); and
CNDDB for the USGS 7.5’ quadrangles: Cuttings Wharf, Cordelia, Mt. George,
and Napa (CNDDB 2017).

Vegetation Mapping

Vegetation communities within the Study Site were mapped in accordance with
the List of Vegetation Alliances and Associations (or Natural Communities List).
The list is based on A Manual of California Vegetation, Second Edition or MCVII,
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which is the California expression of the National Vegetation Classification.
Where necessary, deviations were made when areas did not fit into exact habitat
descriptions. These vegetation communities were named based on the dominant
plant species present. Plant communities were mapped in the field directly onto a
150-scale (1” = 150’) aerial photograph. A vegetation map is included as Exhibit
5.3-2 (page 5.3-4). Representative site photographs are included as Exhibit 5.3-3
(page 5.3-5). Exhibit 5.3-8, Vegetation Map – Site Plan depicts vegetation overlain
with the proposed Site Plan.

Special-Status Plant Species and Habitats Evaluated for the Project Site

A literature search was conducted to obtain a list of special status plants with the
potential to occur within the Study site. The CNDDB was initially consulted to
determine documented occurrences of plants and habitats of special concern in
the region. Other sources used to develop a list of target species for the survey
program included the CNPS online inventory (2010) and soil survey for the Study
Site.

3.

Based on the above information, vegetation profiles, and a list of target sensitive plant
species and habitats that could occur within the Study Site were developed and
incorporated into a mapping and survey program to achieve the following goals:
1) characterize the vegetation associations and land use; 2) prepare a detailed floristic
compendium; 3) identify the potential for any special status plants that may occur
within the Study Site; and 4) prepare a map showing the distribution of any sensitive
botanical resources associated with the Study Site, if applicable.

Botanical Surveys

GLA senior biologist Tony Bomkamp visited the site on August 2, 2017 to conduct general
botanical surveys and habitat assessments for special-status plants. Surveys were conducted
in accordance with accepted botanical survey guidelines. An aerial photograph, a soil map,
and/or a topographic map were used to determine the community types and other physical
features that may support sensitive and uncommon taxa or communities within the Study
Site. All plant species encountered during the field surveys were identified and recorded
following the above-referenced guidelines adopted by CNPS (2010) and CDFW by Nelson
(1984) (updated by CNPS in 2001 as referenced above). A complete list of the plant species
observed is provided in Appendix A of the Biological Technical Report. Scientific
nomenclature for plants used in the Biological Technical Report follow Baldwin et al. (2012)
(Jepson Manual: Vascular Plants of California, Second Addition). It is important to note that
the subject site has been highly modified through importation of fill material and associated
grading along with regular mowing for fuel modification resulting in the removal of suitable
conditions for most of the special-status plants listed in Table 5.3-2, Special-Status Plants
Evaluated for the Study Site (page 5.3-10), which provides a summary relative to the
potential for occurrence of each species considered due to records from the region as
recorded in the CNDDB.
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Wildlife species were evaluated and detected during field surveys by sight, call, tracks,
and scat. Site reconnaissance included inspection of the entire Project site by direct
observation, including the use of binoculars. Physical evidence and direct sightings of
wildlife were recorded in field notes. Appendix B to the Biological Technical Report
(Appendix E to this EIR) includes a complete list of wildlife species observed. The
methodology (including any applicable survey protocols) utilized to conduct general
surveys, habitat assessments and/or focused surveys for special-status animals is
discussed herein.

Birds - During the general biological and reconnaissance survey within the Study Site,
birds were identified opportunistically within each habitat type. Birds were detected
by both direct observation and by vocalizations, and were recorded in field notes.

Mammals - During general biological and reconnaissance survey within the Study Site,
mammals were identified opportunistically within each habitat type. Mammals were
detected both by direct observations and by the presence of diagnostic sign (i.e., tracks,
burrows, scat).

Reptiles and Amphibians - During general biological and reconnaissance surveys
within the Study Site, reptiles and amphibians were identified opportunistically during
surveys within each habitat type. Habitats were examined for diagnostic reptile signs,
which include shed skins, scat, tracks, snake prints, and lizard tail drag marks. All
reptiles and amphibian species observed, as well as diagnostic signs, were recorded in
field notes.

Special Status Animal Species Evaluated for the Study Site - A literature search was
conducted to obtain a list of special-status wildlife species with the potential to occur
within the Study Site. Species were evaluated based on two factors, including: 1)
species identified by the CNDDB as occurring (either currently or historically) on the
site or in vicinity of the Study Site, and 2) any other special-status animals that are
known to occur within the vicinity of the Study Site, or for which potentially suitable
habitat occurs on the Study Site.

4.

Habitat Assessment for Special Status Animal Species - GLA biologist Tony
Bomkamp conducted habitat assessments for special-status animal species on
August 2, 2017. An aerial photograph, soil map and/or topographic map were used to
determine the community types and other physical features that may support specialstatus and uncommon taxa within the Study Site.

Jurisdictional Delineation

Prior to beginning the field investigation, a 150-scale color aerial photograph and the
previously cited USGS topographic maps were examined to determine whether the site
contained any potential areas of Corps/CDFW jurisdiction. No streams or lakes or other
potential aquatic resources such as vernal pools were discernable in aerial photographs.
While in the field, the site was reviewed for the presence of definable channels and/or
wetland vegetation, soils and hydrology. Three areas were detected that supported potential
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wetland habitats based on the presence of a predominance of plants with a wetland indicator
status of Facultative (FAC) or wetter and indicators for hydric soils determined using the
methodology set forth in the U.S. Army Corps of Engineers 1987 Wetland Delineation
Manual11 (Wetland Manual) and the 2008 Regional Supplement to the Corps of Engineers
Wetland Delineation Manual: Arid West Supplement (Arid West Supplement).12 Two of the
areas exhibited signs of wetland hydrology based on the presence of algal mats (“Biotic Crust”
in the Arid West Supplement). Given that the 2016/2017 rainfall season was approximately
well over double the normal rainfall,13 it was not possible to make a definitive determination
that the three areas are wetlands and review of the site during the normal wet season would
be required to make a definitive determination. The areas evaluated for potential wetland
conditions are depicted on Exhibit 5.3-9, Potential Seasonal Features – Site Plan.

Impact Analysis

Impacts can be considered either direct or indirect. Direct impacts are those that involve the
loss, modification, or disturbance of plant communities, which directly affects the flora and
fauna of those habitats. Direct impacts also include the destruction of individual plants or
animals which may also directly affect regional population numbers of a species or result in
the physical isolation of populations thereby reducing genetic diversity and population
stability.

Indirect (or secondary) impacts are those that are reasonably foreseeable and caused by a
project, but occur at a different time or place. Indirect impacts can occur at the urban/
wildland interface of projects, to biological resources located downstream from projects and
other off-site areas where the effects of the project may be experienced by plants and wildlife.
Examples include increases in ambient levels of noise or light, predation by domestic pets,
competition with exotic plants and animals, introduction of toxics, including pesticides, and
other human disturbances such as hiking, off-road vehicle use, and unauthorized dumping.
Indirect effects may be both short-term and long-term.

Cumulative impacts refer to two or more individual effects which, when considered together,
are considerable or which compound or increase other environmental impacts. Cumulative
impacts can result from individually minor but collectively significant projects taking place
over a period of time. The cumulative impact from several projects is the change in the
environment resulting from the incremental impact of the Project when added to other
closely related past, present and reasonably foreseeable probably future projects.

11 Environmental Laboratory. 1987. Corps of Engineers Wetlands Delineation Manual, Technical Report Y-87-1, U.S.

Army Engineer Waterways Experimental Station, Vicksburg, Mississippi.

12 U.S. Army Corps of Engineers. 2008. Regional Supplement to the Corps of Engineers Wetland Delineation Manual:

Arid West Supplement (Version 2.0). Ed. J.S. Wakeley, R.W. Lichvar, and C.V. Noble. ERDC/EL TR-06-16. Vicksburg,
MS: U.S. Army Engineer Research and Development Center.
13 Weather Uderground reports rainfall for Napa for the 2016/2017 rainfall season as 36.77 inches; whereas average
annual rainfall is 16.08 inches.
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Potential Seasonal Features – Site Plan

Source: Exhibit 8, Biological Technical Report (Appendix E to this EIR)
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A summary of vegetation alliance impacts and avoidance/preservation is presented in Table
5.3-6. Impacts are also depicted on Exhibit 5.3-8, Vegetation Map – Site Plan (page 5.3-38).

Table 5.3-6

Summary of Vegetation/Land Use Impacts

Vegetation Alliance/Land Use Type
Eucalyptus globulus (Blue-gum eucalyptus) Semi-natural stands
Populus fremontii (Fremont Cottonwood Forest) Alliance
Quercus lobata (Valley oak woodland) Alliance*
Quercus rubra (Red Oak Woodland) Ornamental Plantings
Salix lasiolepis (Arroyo willow thickets) Alliance*
Avena barbata (Wild oats grasslands) Semi-Natural Herbaceous Stands
Eleocharis macrostachya (Pale Spikerush) Herbaceous Alliance
Disturbed Developed
Total

1.
2.

3.
4.

2.

Impact Total
0.034
0.013
0.0
0.0
0.003
10.24
0.04
0.030
10.61

Blue Gum Eucalyptus. Grading for the Project would result in removal of 0.034 acre of
non-native blue gum eucalyptus, which is considered an invasive exotic plant. Impacts
would not be significant.

Fremont Cottonwood Woodland. Fremont cottonwood woodland is listed as S3 in the
CNDDB; however, given that cottonwoods on the site are growing with a mix of
ornamental redwoods and non-native eucalyptus, the two cottonwood trees are not
part of a larger cottonwood forest. Furthermore, the Project arborist has evaluated the
two trees and recommends removal due to poor condition.14 Given these factors,
impacts to two Fremont cottonwoods, accounting for 0.013 acre would not be
considered a significant impact.
Arroyo Willow Thicket. Grading for the Project would result in removal of a small
thicket of arroyo willow covering 0.003 acre that is growing from the slope adjacent to
Highway 29. Impacts to 0.003 acre of arroyo willow thicket would not be considered
significant, because the thicket is not associated with a stream or wetland area.

Wild Oats Grassland. Grading for the Project would impact 10.24 acres of non-native
annual grassland dominated by slender wild oats. The loss of 10.24 acres of non-native
grassland would not be significant.

Impacts to Special-Status Vegetation Communities – Trees

The Project will impact some of the existing trees on the Project site through removal. The
arborist’s recommendation is for retention of the four trees requiring preservation under the
City’s municipal code. However, the three valley oaks requiring preservation, while
aesthetically beneficial to the site, have structural issues. The recommendation is that a full
tree risk assessment be conducted prior to start of construction to determine the structural
stability and health of all three trees. The report suggested providing adequate grow space
for the trees to survive. To accommodate this recommendation, the site plan for the Project

14 Walter Warriner Consulting Arborist. Tree Protection Guidelines & Long-Term Maintenance Plan for 800 Napa

Valley Corporate Way, Napa, CA. Prepared for Pacific Hospitality Group, 2532 DuPont Circle, Irvine, CA 92612.
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was redesigned to eliminate four parking spaces, which will allow the protection zones and
grow spaces to be expanded to benefit the protected oaks. The valley oaks protected under
the City’s municipal code are trees 001, 002 and 003. The protected coast live oak
recommended for retention is tree 040 as shown on Exhibit 5.3-1 on page 5.3-2.

The stand of redwood trees that is located on the southeast side of the Project site can be
retained with minimal conflict to construction activities. Tree protection measures would be
required for protection from construction as identified by the Guidelines and Maintenance
Plan.

In addition to identifying specific trees for preservation, the Arborist Report identified three
(tagged) trees for removal. A single, 90-foot-tall eucalyptus (044) and two cottonwood trees
(045 and 047) are located within the stand of trees at the southeast corner of the Project site.
All three trees have multiple trunks that are poorly attached and have the potential for failure
in the future. In addition, it is recommended that a large acacia shrub be removed from this
stand due to poor form and condition.
Two additional trees, a willow and a eucalyptus, although still growing, were not tagged
because they have collapsed and should be removed. None of the trees recommended for
removal are protected and can be removed without a permit. The trees are depicted on the
following photographs.
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Table 5.3-7 below depicts the tree inventory, number, diameter at breast height (DBH), and
comments by the arborist.

Table 5.3-7

Tree Inventory

ID
001

Common Name
Valley oak (Quercus lobata)

DBH
42.0

002

Valley oak (Quercus lobata)

48.0

003

Valley oak (Quercus lobata)

49.0

004
005
006
007
008
009
010
011
012
013
014
015
016
017
018
019
020
021
022
023
024
025
026
027
028
029
030
031
032
033
034
035
036
037
038
039
040
041
042
043

Red oak (Quercus rubra)
Shumard oak (Quercus shumardii)
Shumard oak (Quercus shumardii)
Red oak (Quercus rubra)
Red oak (Quercus rubra)
Red oak (Quercus rubra)
Shumard oak (Quercus shumardii)
Red oak (Quercus rubra)
Red oak (Quercus rubra)
Red oak (Quercus rubra)
Coast redwood (Sequoia sempervirens)
Coast redwood (Sequoia sempervirens)
Coast redwood (Sequoia sempervirens)
Coast redwood (Sequoia sempervirens)
Coast redwood (Sequoia sempervirens)
Coast redwood (Sequoia sempervirens)
Coast redwood (Sequoia sempervirens)
Coast redwood (Sequoia sempervirens)
Coast redwood (Sequoia sempervirens)
Coast redwood (Sequoia sempervirens)
Coast redwood (Sequoia sempervirens)
Coast redwood (Sequoia sempervirens)
Coast redwood (Sequoia sempervirens)
Coast redwood (Sequoia sempervirens)
Coast redwood (Sequoia sempervirens)
Coast redwood (Sequoia sempervirens)
Coast redwood (Sequoia sempervirens)
Coast redwood (Sequoia sempervirens)
Coast redwood (Sequoia sempervirens)
Coast redwood (Sequoia sempervirens)
Coast redwood (Sequoia sempervirens)
Coast redwood (Sequoia sempervirens)
Coast redwood (Sequoia sempervirens)
Coast redwood (Sequoia sempervirens)
Coast redwood (Sequoia sempervirens)
Coast redwood (Sequoia sempervirens)
Coast live oak (Quercus agrifolia)
Coast redwood (Sequoia sempervirens)
Valley oak (Quercus lobata)
Coast redwood (Sequoia sempervirens)

23.0
15.0
15.5
13.5
17.0
16.0
10.0
15.5
22.0
20.5
24.0
20.0
19.0
13.0
21.0
19.0
18.0
22.0
20.0
23.0
22.0
21.0
19.0
15.0
20.0
21.0
20.0
21.0
20.0
13.0
23.0
14.0
21.0
20.0
19.0
15.0
13.0
30.0
10.0
28.0

January 2018

Signifi- Protected
cant
Native Comments
No
Yes
Acute-angle attachments of scaffold limbs; small
cavity opening on lower trunk; many large pruning
cuts; sloughing bark on lower trunk. A full tree risk
assessment is recommended before retention.
No
Yes
Small cavity opening at root collar; many large
pruning cuts. A full tree risk assessment is
recommended before retention.
No
Yes
Large pruning cut decayed; 2 cables installed. A full
tree risk assessment is recommended before
retention.
No
No
No
No
No
No
No
No
No
No
No
No
No
No
No
No
No
No
No
No
No
No
No
No
No
No
No
No
No
No
No
No
No
No
No
No
No
No
No
No
No
No
No
No
No
No
Dead top (recovering).
No
No
No
No
No
No
No
No
No
No
No
No
No
No
Dead top and profuse dead limbs (recovering).
No
No
No
No
Dead top and profuse dead limbs (recovering).
No
No
No
No
No
No
No
No
No
Yes
Protect.
No
No
No
No
No
No
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ID Common Name
044 Blue gum (Eucalyptus globulus)
045 Fremont cottonwood (Populus fremontii)
046 Coast live oak (Quercus agrifolia)
047 Fremont cottonwood (Populus fremontii)
048 Coast redwood (Sequoia sempervirens)
049 Coast redwood (Sequoia sempervirens)
050 Coast redwood (Sequoia sempervirens)

DBH
Multitrunk
Multitrunk
7.0
Multitrunk
27.0
27.0
28.0

Source: Tree Protection Guidelines, page 5 (Appendix F to this EIR)
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Signifi- Protected
cant
Native Comments
No
No
Poor form. Multiple co-dominant trunks with acuteangle attachments. Recommend removal.
No
No
Codominant trunks with acute-angle attachments.
Recommend removal.
No
No
No
No
Co-dominant trunks with acute-angle attachments.
Recommend removal.
No
No
No
No
No
No

The Tree Guidelines specifically suggest that the three valley oak trees to be protected have
installed Silva Cells beneath the new hardscape areas to provide a dedicated zone for root
growth. Silva cells are a modular suspended pavement system that uses soil volumes to
support large tree growth and can be used under paving to support growth and absorb storm
water where it falls while still retaining hardscape integrity. Each Silva Cell is composed of a
frame and deck. The frame sections are 48” long ⨯ 24” wide ⨯ 16” high and contain
approximately 10 cubic yards of soil, creating a necessary soil transition zone to the open
space areas adjacent to the tree where a larger volume of soil exists. Six rigid vertical posts
protrude from the bottom of the frame to support hardscapes and the weight of any load they
carry. The rounded edges prevent significant stress concentrations and the supported
hardscapes will not sink as a result of compressive forces or soil settling. Each cell is an
individual component and can be adjusted to accommodate utilities and can be adjusted
individually to create a utility corridor. The Silva Cell Location Diagram below depicts the
suggested boundaries of the tree protections zones and the placement of the silva cells in
relation to the protection zones.
Silva Cell Location Diagram
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No special-status plants are expected to occur within the Study Site and as such will not be
impacted by Project implementation.

Impacts to Special-Status Animals

No special-status animals were detected at the Study Site. As noted above, the limited
seasonal ponding features identified on the site exhibit limited potential for supporting the
federally listed threatened vernal pool fairy shrimp (Branchinecta lynchi). The potential for
the project to result in impacts to the federally threatened fairy shrimp are considered to be
low because fairy shrimp require ponds that are deeper than those observed on the Project
site. Nevertheless, it is assumed that fairy shrimp may be found within the 0.06 acres of
potential wetlands that may be directly impacted by Project grading and development. As
such, mitigation will be required through the purchase of credits from an approved
mitigation bank at a 2:1 ratio or in another manner acceptable to the City at the 2:1 ratio.

Specifically, dry- and wet-season protocol surveys for the listed fairy shrimp will be
conducted to determine whether fairy shrimp are present on-site. A dry-season protocol
survey was initiated in October 2017. The wet-season protocol survey will be conducted once
rainfall starts and ponding occurs consistent with the USFWS established protocol. If fairy
shrimp, or other listed branchiopods are detected, the Project Applicant will be required to
obtain a permit from the USFWS to allow for such impacts.
In addition to fairy shrimp, there is low potential for five special-status avian species to occur
within the Study Site. For all five species there would either be no impacts or impacts would
be less than significant as further detailed below.
1.

Golden eagle (nesting and wintering) (Aquila chrysaetos). The golden eagle
has low potential to forage in open areas but would not nest within the site. Given
the large amount of available foraging area in the vicinity of the Study Site
relative to the limited impacts to potential foraging habitat (10.24 acres of wild
oats grassland) the impacts to foraging golden eagle would be less than
significant.

Specifically, breeding densities are directly related to territorial spacing and
foraging requirements for the species and vary substantially across North
America and within California. Territory size has been estimated to average 124
square kilometers (48 square mile) in northern California, but can vary largely
with habitat conditions. Higher densities within a 316-square-mile area near
Livermore supported at least 44 pairs of golden eagles in 1997, with a density of
1 pair per 7.3 square miles. This density is among the highest reported for the
species.15 Using this very conservative estimate, the approximately 10 acres of
suitable habitat on the site, which is surrounded by development on three sides
15 http://www.co.contra-costa.ca.us/depart/cd/water/HCP/archive/final-hcprev/pdfs/apps/AppD/04a_goldeneagle_9-28-06_profile.pdf
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and a state highway on the fourth side, represents approximately 0.2% of a home
range, the loss of which would not be considered significant.
Ferruginous hawk (wintering) (Buteo regalis). The ferruginous hawk has low
potential to forage in open areas but would not winter within the Study Site.
Given the large amount of available foraging area in the vicinity of the Site
relative to the limited impacts to potential foraging habitat (10.24 acres of wild
oats grassland), impacts to foraging ferruginous hawk would be less than
significant.

Swainson’s hawk (nesting) (Buteo swainsoni). Although not detected by GLA
during biological surveys, the Swainson's hawk has been reported via an eBird
entry, depicted in what is now a developed area approximately 0.30 to 0.40 miles
south of the Site. As such, given the single sighting, the potential frequency of use
is not known. Nesting on the site is unlikely because potential nesting trees are
growing in what are essentially developed areas.

Swainson’s hawks exhibit large home ranges in Central California. Based on 12
territories, Estep reports the mean between 2,760 and 2,553 hectares (3368,718) and Babcock reports a mean of 4,038 and 2663 hectares (724-7,659).
Using the data from Estep, the mean home range in acres is between 6,817 and
6,306 acres.16

4.

5.

No substantial evidence exists that the Project site is subject to use by Swainson’s
hawks. The nearest known Swainson’s hawk nest recently recorded by CDFW is
more than 5 miles from the site. Given the large amount of available foraging area
in the vicinity of the Study Site relative to the limited impacts to potential
foraging habitat (10.24 acres of wild oats grassland) and given that the 10.24
acres of suitable habitat represents about 0.1% of a mean home range, impacts to
foraging Swainson’s hawk would be less than significant. The Project site
represents a small amount of relatively low-quality Swainson’s hawk foraging
habitat. Development of the Project would not result in a significant impact due to
1) the small amount of habitat reduction, 2) the low quality of the habitat
available, and 3) the developed setting of the Project site.
Northern harrier (nesting) (Circus cyaneus). The northern harrier has low
potential to forage in open areas but would not nest within the Study Site. Given
the large amount of available foraging area in the vicinity of the Study Site
relative to the limited impacts to potential foraging habitat (10.24 acres of wild
oats grassland), impacts to foraging northern harrier would be less than
significant.

White-tailed kite (nesting) (Elanus leucurus). The white-tailed kite has
potential to forage within open areas and low potential to nest in the woodlands
on the site given their proximity to developed areas as well as a major highway.
Given that the impacts to potential nesting habitat are minimal, and white-tailed

16 http://www.prbo.org/calpif/htmldocs/species/riparian/swainsons_hawk.htm
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kite are not known to nest at the Study Site, there would be no impacts to nesting
white-tailed kite. Given the large amount of available foraging area in the vicinity
of the Study Site relative to the limited impacts to potential foraging habitat
(10.24 acres of wild oats grassland), impacts to foraging white tailed kite would
be less than significant.

Impacts to Critical Habitat

The proposed Project will not impact lands designated as critical habitat by the USFWS.

Impacts to Nesting Birds

The Project has the potential to impact active bird nests if vegetation is removed during the
nesting season (February 1 to August 31). Impacts to nesting birds are prohibited by the
MBTA and the California Fish and Game Code. A Project-specific mitigation measure is
identified herein to avoid impacts to nesting birds.

Impacts to Potentially Seasonal Freshwater Wetlands

Grading for the proposed Project would result in the fill of approximately 0.06 acre
associated with three isolated seasonal features that may be wetlands. Because the potential
wetlands are isolated and not connected to be navigable waters, they would not be subject to
regulation under Section 404 of the Clean Water Act and the impacts would not require
authorization under Section 404, even if they are determined to be wetlands. The isolated
features do not meet CDFW’s criteria for a lake or stream and would therefore not be
regulated under §1602 of the California Fish and Game Code.

8.

As detailed above, given that the 2016/2017 rainfall season was approximately well over
double the normal rainfall,17 it was not possible to make a definitive determination that the
three areas are wetlands and review of the site during the normal wet season would be
required to make a definitive determination. If determined to be wetlands, the isolated
features could be regulated pursuant to the Waste Discharge Requirements of the state’s
Porter Cologne Act, under which the Regional Boards in California exercise broad discretion
in defining and regulating “Waters of the State.” It is anticipated that the Project will result in
a direct impact to approximately 0.06 acre of potential seasonal freshwater wetlands and
mitigation will be required.

Indirect Impacts to Biological Resources

In the context of biological resources, indirect effects are those effects associated with
developing areas adjacent to native open space. Potential indirect effects associated with
development include water quality impacts associated with drainage into adjacent open
space/downstream aquatic resources; lighting effects; noise effects; invasive plant species
from landscaping; and effects from human access into adjacent open space, such as
17 Weather Underground reports rainfall for Napa for the 2016/2017 rainfall season as 36.77 inches; whereas
average annual rainfall is 16.08 inches.
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recreational activities (including off-road vehicles and hiking), pets, and dumping.
Temporary, indirect effects may also occur as a result of construction-related activities.

5.3.6
1.

2.

The Project has the potential for both temporary and permanent indirect effects. Section 5.3.6
below identifies mitigation measures to reduce indirect effects to below a level of
significance.

Mitigation Measures

Standard Mitigation Measures
None required. The City of Napa Policy Resolution No. 27 does not include mitigation
measures in the area of biological resources.

Special Mitigation Measures

The following are recommended Project-specific mitigation/avoidance measures and best
management practices for potential impacts to biological resources.
MM Bio-1

MM Bio-2

MM Bio-3

MM Bio-4
MM Bio-5

January 2018

Prior to issuance of grading permits, the Project Applicant shall provide a tree
risk assessment for the three valley oaks proposed to be preserved in place to
determine their health and stability. Recommendations in the tree risk
assessment shall be enforced to protect trees determined healthy enough for
preservation.

Prior to issuance of grading permits the Applicant shall submit to the City
grading/site preparation plans that reflect that the roots of the oak trees to be
protected are severed around the entire perimeter of the tree protection zones
to ensure subsequent construction can proceed outside the tree protection
zone without further impacting the trees.

Prior to issuance of building permits, the Applicant shall ensure that the
construction documents depict that Silva Cells are to be installed in three
locations beneath the new hardscape areas to provide a dedicated zone for oak
tree root growth, consistent with the locations identified on the Silva Cell
Location Diagram on page 5.3-45 herein.
Prior to issuance of a grading permit, the Applicant shall ensure that the
grading plans and relevant construction documents incorporate the Tree
Protection and Maintenance Guidelines set forth in the Arborist’s report,
included on pages 15 through 30 of Appendix F.

Prior to issuance of a grading permit, the Applicant shall ensure that vegetation
clearing outside of the nesting season (February 1 through August 31) for all
vegetation alliances or land-cover types on the site is conducted. If vegetation
clearing is not feasible outside of the nesting season, the Project Applicant shall
submit a nesting bird survey, prepared by a qualified biologist, within three
days prior to any disturbance of the site, including disking, demolition
activities and grading. If active nests are identified, the biologist shall establish
suitable buffers around the nests consisting of as much as 500 feet for raptors
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and 300 feet for non-raptors, and the buffer areas shall be avoided until the
nests are no longer occupied and the juvenile birds can survive independently
from the nests.

MM Bio-6

Prior to issuance of a grading permit, the Applicant shall ensure that dryseason and wet-season protocol surveys are completed to determine whether
the potential seasonal wetland features observed on the site support listed
fairy shrimp, including the vernal pool fairy shrimp.

MM Bio-7

Prior to the issuance of grading permit, the Applicant shall provide to the City
or its biologist for review, the fairy shrimp protocol surveys to determine
presence or absence of fairy shrimp. If listed fairy shrimp are detected within
any of the potential seasonal wetland features, impacts to occupied habitat
shall be mitigated at a 2:1 ratio. Fee payment shall be made through an
approved mitigation bank that covers the vernal pool fairy shrimp. The
mitigation bank shall be located within the service area that covers the Project
site. Alternate mitigation may be approved by USFWS, to the satisfaction of the
City of Napa.

MM Bio-8

Prior to issuance of a grading permit, the Applicant shall ensure the completion
of a formal wetland determination demonstrating whether or not the potential
seasonal wetlands features meet the minimum threshold for wetlands. If the
wetland determination does not meet the minimum threshold for wetlands no
additional mitigation would be required. If the wetland determination meets
the minimum threshold for wetlands, the Applicant shall be required to
mitigate at a 2:1 ratio for any freshwater wetlands dominated by pale
spikerush. The mitigation may be satisfied through purchase of credits in an
approved mitigation bank with a service area that covers the Project site, or in
an acceptable manner to the City, so long as the 2:1 ratio is met.

Best Management Practices
BMP-1

The Tree Protection Guidelines provide Best Management Practices (BMPs) to be
implemented prior to, during and subsequent to construction of the proposed
Project to ensure the safety and continuing health and stability of the protected
trees. Mitigation Measure MM Bio-4 requires adherence to the general Tree
Protection and Preservation Plan recommendations as summarized below. The
BMPs are found in their entirety in the Tree Protection Guidelines (pages 15-30)
included herein as Appendix F.
1.

2.
3.
4.
January 2018

Preconstruction Requirements - include meetings with City staff and
construction personnel, review of site plans, establishment of tree
protection zones on plans, fencing locations, warning signs
Identification of activities permitted within the tree protection zones
Restricted and/or controlled activities during demolition and construction
activities
Trenching excavation and equipment use
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BMP-3

5.3.7

5.
6.
7.
8.
9.

Tree pruning recommendations
Tree root management
Tree maintenance during construction
Damage to trees
Long-term maintenance
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During construction, no grade changes within the perimeter of the tree protection
zones and driplines for trees 001, 002, 003 and 040 will occur from grading
activities. Grade changes outside the dripline shall not exceed 6 inches and all
grading shall be done in conjunction with the Project arborist to minimize and/or
mitigate root damage.

A protection fence shall be in place at all times during construction activities to
prevent encroachment into the tree protection zones.

Level of Significance after Mitigation

Thresholds of significance identified in the CEQA Guidelines, Appendix G, state the Project
would have a significant impact if it would:
a)

b)
c)

d)

e)
f)

Have a substantial adverse effect through habitat modifications on a species
identified as a candidate, sensitive or special status species,
Have a substantial adverse effect on any riparian habitat or other sensitive
natural community,
Have a substantial adverse effect on federally protected wetlands as defined by
Section 404 of the Clean Water Act,
Interfere substantially with the movement of any native resident or migratory
fish or wildlife species or impede the use of native wildlife nursery sites,
Conflict with any local policies or ordinances protecting biological resources such
as a tree preservation policy or ordinance, or
Conflict with the provisions of an adopted Habitat Conservation Plan, a Natural
Community Conservation Plan, or other approved local, regional or state habitat
conservation plan.

As identified in the Biological Report, the Project will not result in significant impacts to
native vegetation, special-status plants, or critical habitat. A mitigation measure has been
included herein to ensure that no impacts will result from construction activities to nesting
birds. The Project has the potential to result in impacts to the fairy shrimp, which is
Federally listed as threatened. While the potential for impacts are considered to be low
because the ponding depths observed on-site were not found to be of adequate depth
required to support fairy shrimp, protocol surveys will be conducted consistent with
Mitigation Measure MM Bio-6 to establish presence or absence of fairy shrimp. If fairy
shrimp are found to be present, mitigation consistent with Mitigation Measure MM Bio-7 in
the form of fee payment to an established mitigation bank will reduce impacts to below the
level of significance.

No ACOE jurisdictional drainages occur on the site. Impacts to potentially seasonal freshwater
wetlands do not meet the criteria required pursuant to Section 404, because the three features
are isolated and do not connect to downstream navigable waters. Similarly, the features are
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not subject to jurisdiction under Section 401 of the Clean Water Act. The isolated features do
not meet CDFW’s criteria for a lake or stream and would not be regulated under Section 1602
of the Fish and Game Code. If the isolated features are determined to be wetlands, they could
be regulated pursuant to the Waste Discharge Requirement of the Porter Cologne Act. The
state requirement is “no-net-loss,” meaning mitigation at a 1:1 ratio, assuming that a
mitigation bank includes created wetlands and not just preservation. Mitigation Measure MM
Bio-8 reduces impacts to less than significant with the requirement that mitigation bank
credits at a 2:1 ratio be used to offset any potential impacts to seasonal wetlands.
The Tree Protection Guidelines and Long Term Maintenance Plan (Appendix F) identifies
trees on the Project site which are subject to the City of Napa tree preservation standards.
The Tree Guidelines document also provides guidance for the protection and preservation of
trees during all phases of construction as well as on-going maintenance to ensure future
health and stability of the existing trees to be preserved. Adherence to Mitigation Measures
MM Bio-1 through MM Bio-5 and compliance with the best management practices identified
herein and in the Tree Guidelines Report will result in a less than significant impact to trees.

5.3.8

The proposed Project will not have substantial adverse effect on any species identified as a
candidate, sensitive or special status species, riparian habitat or other sensitive natural
community, or federally protected wetlands with implementation of the Mitigation Measures
included herein. The Project will not substantially interfere with the movement of any native
resident or migratory fish or wildlife species. There will be no conflict with any local policies
or ordinances protecting biological resources and the Project will not conflict with the
provisions of an adopted Habitat Conservation Plan, Natural Community Conservation Plan
or other approved local, regional, or state habitat conservation plan. All potential biological
resources impacts can be reduced to a less than significant level in accordance with
Mitigation Measures MM Bio-1 through MM Bio-8 and the Best Management Practices
recommended for the protection and preservation of on-site trees.

Cumulative Impacts

Cumulative impacts are defined as the direct and indirect effects of a proposed Project which,
when considered alone, would not be deemed a substantial impact, but when considered in
addition to the impacts of related projects in the area, would be considered potentially
significant. “Related projects” refers to past, present, and reasonably foreseeable probable
future projects, which would have similar impacts to the proposed Project.

The Project as currently proposed has no potential for significant impacts to special-status
plants and, therefore, there is no potential contribution to cumulative impacts. No cumulative
impacts to special-status plants will occur with Project implementation.

Potential cumulative impacts associated with the Project are limited to isolated wetlands. The
Project could potentially contribute to cumulative impacts to isolated wetlands (Waters of
the State) and mitigation has been included to purchase mitigation bank credits to reduce any
potential impacts. However, because the potential wetlands are considered “isolated,” no
downstream or adjacent cumulative impacts will occur. The proposed Project would not
result in a cumulative impact.
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With implementation of the recommended mitigation measures and best management
practices, impacts to biological resources will be reduced to a less than significant level.
Therefore, there are no unavoidable adverse impacts associated with biological resources
with the development of the Project as proposed.
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