APPENDIX D

Biological Resources Due Diligence Letter

December 17, 2020
Doug Porozni
Ronmor Developers Inc.
Suite 250, 5920 - 1A Street S.W.
Calgary, Alberta T2H 0G3
Canada
poroznid@ronmor.ca – Sent via email
Re: Biological resources due diligence review of 333 Soscol Avenue properties, Napa,
Napa County, CA
Mr. Porozni:
This letter provides a due diligence analysis of potential biological resources constraints for two
contiguous, currently developed parcels proposed for redevelopment by Ronmor Developers, Inc.
located at 333 Soscol Avenue (APN: 046-190-054), and 407 Soscol Avenue (APN 046-190-024)
(collectively, Study Area) in the City of Napa, Napa County, California (Figure 1, Attachment 1).
This due diligence assessment evaluates these properties for the potential presence of biological
resources that represent potential constraints to construction feasibility, cost, and/or schedule.
Respective figures showing the Study Area’s location and land cover types, as well as
documented local occurrences of special-status plants and wildlife species, are included as
Attachment 1. In summary, the primary biological constraints at the parcels investigated include
a perennial stream, Tulucay Creek and associated riparian vegetation along the southern border
of the 333 Soscol Avenue parcel, and street trees along Soscol Avenue which are regulated by
the City of Napa Municipal Code, Chapter 12.44, “Public Trees and Plants.”
Site Description
The Study Area is approximately 7.02 acres in size, and consists of two parcels along Soscol
Avenue. The parcels are zoned for commercial use and currently developed. The Study Area
contains three buildings, two of which are occupied by an auto service/repair business; the third
(on the northern parcel) is vacant. The proposed Project would redevelop the two parcels for
commercial retail and restaurant uses. The proposed Project also includes, at the request of the
City of Napa, a public access trail along the southern border of the Study Area adjacent to and
partially within the Tulucay Creek riparian area.
Methods
A WRA biologist conducted a field assessment of the Study Area on July 17, 2020, and a follow
up site visit on December 4, 2020. The assessment included in this report is based on the findings
of the site visits, a review of existing online resources, and WRA’s experience working with natural
habitats and development projects in both Napa County and the greater San Francisco Bay Area.
For database queries, the Napa, Rutherford, Yountville, Capell Valley, Sonoma, Mt. George,
Sears Point, Cuttings Wharf, and Cordelia U.S. Geological Survey (USGS) 7.5-minute

quadrangles were included as the focal search area (USGS 1980).
The Study Area was examined for indicators of wetlands, streams, and areas with an Ordinary
High Water Mark (OHWM) potentially under the jurisdiction of the U.S. Army Corps of Engineers
(Corps), Regional Water Quality Control Board (RWQCB), and California Department of Fish and
Wildlife (CDFW). Any special-status species that were observed during the site visit were
recorded. Areas that met characteristics to be considered habitat for special-status species of
major concern were mapped in portions of the Study Area where this habitat was determined to
represent a potential constraint.
The Study Area was assessed in terms of potential development-related constraints. This
analysis is not exhaustive, and was performed to a level of detail necessary to understand what
types of major biological constraints are likely to be associated with the Study Area. Further detail
will need to be provided to confirm the nature and extent of the resources present, and to address
and manage these resources with regard to planning of future projects. This assessment does
not constitute a full review of biological resources to the extent needed for permitting or
environmental review under the California Environmental Quality act (CEQA). Instead, it is
intended to identify resources that may constrain development of the site or other future land use
alterations. The conclusions of this report are based on conditions observed at the time of the
field assessments and regulatory policies and practices in place at the time the report was
prepared; changes that may occur in the future with regard to conditions, policies, or practices
could affect the conclusions presented in this study.
Results
Land cover types within the Study Area are shown in Figure 2 (Attachment 1). The Study Area
consists predominantly of developed areas currently occupied by an auto service and repair
business, and one vacant building on the northern parcel. Developed areas within the Study Area
are hardscaped, with non-native, ornamental trees scattered throughout various portions. These
developed areas do not constitute a sensitive land cover type. On the southern end of the Study
Area a narrow unpaved area consisting of ruderal grasses and forbs separates the developed
area from Tulucay Creek, a sensitive biological resource. Potential biological constraints that may
be present in the Study Area or directly adjacent to it are reviewed in the following sections.
Sensitive Land Cover Types
Potential Wetlands and Waters of the U.S.
No potentially jurisdictional wetland or non-wetland waters features were observed within the
Study Area. One perennial stream, Tulucay Creek is present just outside of the southern border
of the Study Area. Tulucay Creek, is shown as a “blue-line” stream on the Napa USGS 7.5-minute
quadrangle map. Tulucay Creek outside of the Study Area is a linear trapezoidal channel with
earthen bed and banks. The bed of the creek contains emergent marsh vegetation and held
standing water at the time of the site visit. The northern bank of the creek contains some woody
riparian vegetation which overhangs into the southern Study Area parcel. Potential impacts to
woody riparian vegetation are discussed below. Although outside of the Study Area, the channel
of the creek up to the OHWM is protected under the federal Clean Water Act (CWA) and State
Wetland Policy.
Additionally, City of Napa Municipal Code regulations regarding “creeks and other watercourses”
(Chapter 17.52.110), and the “floodplain management overlay district” (Chapter 17.38) apply to
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the Study Area’s southern parcel. As per Chapter 17.52, lots adjacent to perennial or intermittent
streams identified on USGS maps, such as Tulucay Creek, are subject to setbacks for structures
during project review. The structure setback is typically 20 feet from the top of bank; however, an
exception exists where the depth of the creek bank is 8 feet or greater. In the latter case the
required setback from the toe of the stream bank is two times the depth of the bank plus 20 feet,
unless special provisions for bank stabilization are installed as approved the Public Works
Director. Therefore, the required setback is either 20 feet from TOB or 40 feet from toe of bank.
As per Chapter 17.38, of the City of Napa Municipal Code, a floodplain permit is required for any
development project located on a property zoned “FP,” which is applicable to the southern parcel
within the Study Area (APN 046-190-054). The floodplain permit application provides information
regarding the elevation of existing structures in relation to the base flood elevation and measures
implemented to minimize flood damage and danger to human life.
Riparian coast live oak woodland
Tulucay Creek is flanked by riparian habitat which enters the very southern portion of the southern
Study Area parcel. The portion of Tulucay Creek adjacent to the Study Area is a linear trapezoidal
channel with approximately 15 to 20 foot high earthen banks, on top of which lies a man-made
rock retaining wall. Above the rock retaining wall the vegetation is dominated by ruderal nonnative annual grasses such as slim oat (Avena barbata), and ornamental trees and shrubs such
as oleander (Nerium oleander), and Mexican fan palm. This vegetation generally does not
constitute riparian habitat, except where mature native trees such as coast live oak (Quercus
agrifolia), have canopies that overhang the area above the top of bank. In particular, along the
downstream (western) reach on the southwest corner of the Study Area, riparian trees, including
coast live oak (Quercus agrifolia), and valley oak (Q. lobata) overhang the top of bank, into the
Study Area. Subsequent to the initial July 17 site visit, the Napa County Flood Control District
conducted some vegetation maintenance activities, notably trimming back non-native invasive
Himalayan blackberry thickets which were originally mapped as riparian vegetation. A follow up
site visit on December 4, 2020 was conducted to verify and remap the existing extent of riparian
vegetation (Figure 2).
Riparian habitat generally includes trees and other vegetation growing in close association with a
nearby stream, and are present because of the stream and/or provide habitat and water quality
benefits to the stream. Areas below the top of bank of Tulucay Creek, and riparian vegetation
which extends beyond the top of bank are protected under the California Fish and Game code
(CFGC), and any potential impacts to these areas may also be subject to CEQA review and may
and require regulatory permits if impacts are proposed. Potential impacts to the riparian zone are
shown on Figure 5, and recommendations are provided in the Summary and Recommendations
section.
Protected Trees
Several street trees along Soscol Avenue qualify for protection under Chapter 12.44, “Public
Trees and Plants”, of the City of Napa Municipal Code, and were originally included in the tree
survey report. However, the updated Study Area excludes the right-of-way. The City of Napa
regulates the protection of all trees in the public right-of-way and gives the City’s Parks and
Recreation Department jurisdiction over the planning, planting, maintenance, and removal of all
street trees. The Tree Ordinance defines a street tree as any tree within the public right-of-way.
The Study Area also contains one “private-protected” tree subject to regulation outlined in Chapter
12.45, “Trees on Private Property”, of the City of Napa Municipal Code. A permit issued by the
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Director of Parks and Recreation is required to plant, injure, or remove any street tree, or to
remove any private-protected tree.
Special-status Species
Special-status Plant Species
A total of 81 special-status plant species have been documented within the vicinity of the Study
Area (CDFW 2020, CNPS 2020). Documented occurrences of these species within 5 miles of
the Study Area in CDFW’s California Natural Diversity Data Base (CNDDB) are shown in Figure
2. All of these special-status plants are unlikely or have no potential to occur within the Study
Area, due to the vast majority of being developed and/or for one or more of the following reasons:







The Study Area predominantly developed, and altered from a natural state, occupied by
hardscape, thereby eliminating the seedbank or diminishing establishment of the specialstatus plant(s);
The Study Area does not contain hydrologic conditions (e.g., perennial saline, freshwater
marshes and swamps) necessary to support the special-status plant(s).
The Study Area does not contain edaphic (soil) conditions (e.g., serpentine or volcanic
substrate) necessary to support the special-status plant(s).
The Study Area does not contain vegetation communities (e.g., chaparral, coastal scrub,
vernal pools) associated with the special-status plant(s).
The surrounding environs are completely developed and urbanized, thereby diminishing
potential re-establishment of the special-status plant(s).
What little non-developed areas exist within the Study Area are managed by repeated
mowing or discing, and are dominated by non-native invasive species.

Special status plant species (including species listed as threatened or endangered species) are
not a constraint for these parcels.
Special-status Wildlife Species
A total of 62 special-status wildlife species have been documented in Napa County (CDFW 2020,
Napa County 2005). Of these species, two are considered to be present adjacent to the Study
Area in Tulucay Creek. The remainder of these species are unlikely or have no potential to occur
within the Study Area for one or more of the following reasons:





The setting of the Study Area is urban, and the Study Area itself is developed and highly
disturbed, having been graded, landscaped, paved, and/or otherwise modified, making it
unsuitable for the many of the special status species in the vicinity.
Specific aquatic habitats (e.g., marshes, estuarine waters, vernal pools) necessary to
support the special-status wildlife species are not present in the Study Area.
Vegetative habitats (e.g., coast redwood forest, coastal prairie, dense emergent marsh)
that provide nesting and/or foraging resources necessary support the special-status
wildlife species are not present in the Study Area.
Physical structures and vegetation (e.g., mines, old-growth coniferous trees, large tree
cavities/hollows) necessary to provide nesting, cover, and/or foraging habitat to support
the special-status wildlife species are not present in the Study Area.

Special-status wildlife species that are considered present or have the potential to be present
within or adjacent to the Study Area are described below.
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Steelhead – central California coast DPS. Federal Threatened. Present (adjacent to the Study
Area). Steelhead are essentially native coastal rainbow trout that migrate to the ocean to mature,
and later return to natal freshwater streams to spawn. The Central California Coast DPS (“distinct
population segment”) includes all naturally spawned populations of steelhead (and their progeny)
from the Russian River to Aptos Creek, and the drainages of San Francisco and San Pablo Bays
eastward to the Napa River (inclusive), excluding the Sacramento-San Joaquin River Basin.
Steelhead typically migrate to marine waters after spending two years in freshwater, though they
may stay up to seven. Individuals then reside in marine waters for two or three years prior to
returning to their natal stream to spawn as 4-or 5-year-olds. Steelhead adults typically spawn
between December and June. Preferred spawning habitat occurs in perennial streams with cool
to cold water temperatures, high dissolved oxygen levels, and fast flowing water. Abundant riffles
(shallow areas with gravel or cobble substrate) for spawning and deeper pools with sufficient
woody and/or riparian cover for rearing are necessary for successful breeding.
Steelhead were documented to occur in Tulucay Creek at least as early as 1958 with continued
presence into the 2000s, albeit at relatively low density (Leidy et al. 2005). There are no
documented barriers to movement between the mouth of the creek (entering the Napa River) and
the reach of the stream adjacent to the Study Area. The creek within this reach has a gravel
bottom, some apparent deeper pools, and riparian cover making it potentially suitable for
spawning. Even if no spawning occurs within this portion of the creek, it provides in- and outmigration habitat and may also support rearing habitat for juvenile steelhead (e.g., in perennial
pools). Additionally, Tulucay Creek is formally designated as critical habitat for steelhead (NMFS
2020).
Western pond turtle (Actinemys marmorata). State Species of Special Concern. Present
(adjacent to the Study Area). The western pond turtle (WPT) is the only native freshwater turtle
in northern California, and occurs in a variety of aquatic habitats below approximately 5,500 feet
in elevation. Inhabited features include coastal lagoons, lakes, ponds, marshes, and
rivers/streams; man-made features including stock ponds, wastewater storage cells,, canals, and
reservoirs are also utilized (Thomson et al. 2016). This species requires low-flowing or stagnant
water with basking structures, including rocks, logs, algal mats, mud banks, and sand. Food items
are primarily aquatic invertebrates but include fish, carrion, and vegetation. WPT nesting occurs
typically from late April through June and requires open, dry upland habitat with friable soils;
unshaded slopes within 15 to 330 feet of aquatic habitat are preferred (Rathbun et al. 1992).
Hatchlings generally emerge in late fall but may overwinter in the nest and emerge in early spring
of the following year. Although upland habitat is used for nesting and at times refuge, this species
prefers aquatic and riparian corridors for movement and dispersal.
Tulucay Creek adjacent to the Study Area provides suitable aquatic habitat for WPT. There is a
CNDDB occurrence in the creek adjacent to the Study Area (at the Highway 121 overpass), dating
from 2016 (CDFW 2020). While Tulucay Creek presumably provides aquatic habitat for this
species year-round (or nearly so), upland nesting adjacent to or within the Study Area (in the very
narrow and limited non-hardscape area) is unlikely given the very steep bank along the creek,
and overall high level of disturbance in the area.
Nesting Birds
Most native birds have baseline protections under the federal Migratory Bird Treaty Act of 1918
(MBTA) as well as the California Fish and Game Code (CFGC). Under these laws/codes, the
intentional killing, collecting or trapping of covered species, including their active nests (those with
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eggs or young), is prohibited. Within the Study Area, native birds may nest in trees, shrubbery,
and even on buildings.
Summary and Recommendations
Wetlands and Waters of the U.S., Riparian Habitat
The Study Area does not contain any potentially jurisdictional wetland or non-wetland waters
features. However, one perennial stream, Tulucay Creek is present just outside of the southern
border of the Study Area, and associated riparian vegetation is present within the very southern
extent of the Study Area. The creek is subject to a structure setback of a minimum of 20 feet from
TOB, and maximum of 40 feet from the toe of bank per the City of Napa Municipal Code. The
Project proposes the construction of a public access trail adjacent to, and partially within the
Tulucay Creek Riparian Area. Construction of the public access trail will consist of non-permeable
surface, and will not require riparian tree removal. Per the Section CFGC Section 1600 regulatory
definition, the proposed trail will not “substantially divert or obstruct the natural flow of, or
substantially change or use any material from the bed, channel, or bank of, any river, stream, or
lake, or deposit or dispose of debris, waste, or other material containing crumbled, flaked, or
ground pavement where it may pass into any river, stream, or lake”. As such, a CDFW permit
would not be required for the Project as currently proposed.
However, if impacts occur below the TOB, require unanticipated tree removal in riparian habitat,
or OHWM of the creek then the following permits would be required:





Corps Section 404 Permit (for impacts below the OHWM),
Endangered Species Act Consultation, for steelhead (for impacts below the OHWM, and
potentially removal of riparian vegetation),
RWQCB Water Quality Certification (for impacts below the OHWM),
CDFW Section 1602 Streambed Alteration Agreement (for impacts below the TOB or
removal of riparian vegetation).

If project work will completely avoid the OHWM of the creek, no formal wetland delineation or
permits from the Corps or the RWQCB would be required. Best Management Practices (BMPs)
should be used to lessen potential impacts to riparian habitat and avoid indirect impacts to water
quality. This includes the use of silt fencing, wattles, and other appropriate stormwater pollution
prevention measures placed at the outer dripline of the riparian canopy for the duration of
construction.
Any tree and shrub plantings for the riparian area should consist of native species present within
the existing riparian corridor including coast live oak, valley oak, and blue elderberry. The
construction of the trail should also include a clean-up of existing trash left throughout the existing
riparian area caused by an existing homeless encampment.
Special-status Plants
Eighty-one special-status plant species have been documented within the vicinity of the Study
Area. All special-status plant species documented in the vicinity are unlikely or have no potential
to occur within the Study Area, due to lack of suitable habitat, previous and repeated site
disturbance, and the prevalence or dominance of non-native invasive species. No further surveys
are recommended for special-status plant species.
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Special-status Wildlife
Steelhead
The listing of steelhead under the federal Endangered Species Act provides protection not only
to steelhead individuals but to associated aquatic habitat as well (including migration/movement
habitat), in this case to Tulucay Creek. Tulucay Creek is also designated as critical habitat for
steelhead. Such habitat protections would be applicable year-round, even if no steelhead are
present near the Study Area at the time of construction. Generally speaking, activities that would
potentially adversely impact this species include the generation of runoff containing sediment
and/or construction-related debris/toxins into the stream channel, alteration of the stream bed,
and the removal of trees in the riparian corridor that shade the creek. In order to avoid adverse
impacts resulting from construction-related runoff, thorough erosion control measures and
general BMPs should be designed and implemented during construction activities/ground
disturbance within the Study Area. Such measures are typically required as part of a SWPPP
that is developed while obtaining a grading permit, and as part of the site stormwater management
plan. Additional impacts to steelhead can be avoided or otherwise minimized by leaving the
riparian corridor around Tulucay Creek as undisturbed as possible, particularly regarding the
portions of the canopy that shade the creek channel and increase habitat quality (by contributing
to reducing water temperatures).
If impacts to the stream bed are unavoidable, consultation with the National Marine Fisheries
Service (covering both steelhead and steelhead critical habitat) would be required.
Western Pond Turtle
WPT is presumed to be present within the stream course of Tulucay Creek, though upland nesting
adjacent to (or within) the Study Area is unlikely. Potential impacts to this species would be
considered during the CEQA process, and in the case of the proposed project would be essentially
incidental (e.g., involving reduced water quality) and similar to some of those described for
steelhead. Although not anticipated, any work within or adjacent to the wetted channel but would
have some potential for take of WPT individuals. Assuming that the creek is avoided, general
BMPs for work near streams would apply to this species as well and effectively reduce potential
impacts to a less than significant level.
Nesting Birds
Baseline protections for most native birds under federal law and state codes include active nests
(those with eggs or young). Avoidance of nesting birds is considered a general biological
resources “best practice” in the San Francisco Bay region, and avoids any potential enforcement
action (typically by CDFW). Nesting bird pre-construction survey obligations are a common
component of various permits and authorizations, including CEQA documents and even local
grading or demolition permits, and such may be deemed applicable to project activities within the
Study Area.
WRA recommends that any tree removal/trimming and/or other vegetation removal required to
accommodate project activities be conducted from August 16 to January 31, outside of the
general nesting bird season. If such work must occur during the general nesting season, it is
recommended that a nesting bird survey be conducted by a qualified wildlife biologist no more
than 14 days prior to the start of these activities. The spatial scope of the survey should include
riparian trees along Tulucay Creek to assess the potential for incidental impacts (noise, vibration,
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visual disturbances) to active nests that may be present there. If active nests are identified, a nodisturbance buffer should be implemented around each nest to avoid impacts to nesting birds.
Buffers typically range from 25 feet to up to 500 feet, depending on the species in question and
setting of the nest, and should remain place until all young are fledged or the nest otherwise
becomes inactive.
Protected Trees
Several street trees along Soscol Avenue qualify for protection under Chapter 12.44, “Public
Trees and Plants”, of the City of Napa Municipal Code. The Study Area also contains one “privateprotected” tree subject to regulation outlined in Chapter 12.45, “Trees on Private Property”, of the
City of Napa Municipal Code. A permit issued by the Director of Parks and Recreation is required
to plant, injure, or remove any street tree, or to remove any private-protected tree. Tree
replacement mitigation is likely required for the approved removal of street trees and/or privateprotected trees. For each six inches or fraction thereof of private-protected tree removed, two
replacement trees of the same species and a minimum 15-gallon container or larger size are
typically required. For the removal of street trees, the full cost of removal and replacement is to
be borne by the project proponent. The Proposed project does not require removal of street trees
along Soscol Avenue, therefore, only removal of one of the one private-protected trees would
require a tree removal permit and replacement mitigation.
Previously Developed Areas
Previously developed areas have few constraints besides required structure setbacks from the
top of bank of Tulucay Creek, and regulations regarding floodplain management. A floodplain
permit is required for all development projects within the “FP” overlay district, and a structure
setback with a minimum of 20 feet from the top of bank is required.
A summary of project activities that may trigger certain regulatory requirements by impact and
location is provided in Table 1 below.
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Table 1. Summary of Project Activities that Trigger Regulatory Requirements by Impact and
Location
Project Impact Area and/or Action
Regulatory
Requirement

Perennial Stream

Ground
Disturbance below
Top of Bank/ or
Riparian tree
removal

Corps / RWQCB
/ Permits

X

Endangered
Species Act
Consultation

X

CDFW
Streambed
Alteration
Agreement

X

X*

City Code
Structure
Setback

X

X

Ruderal
Herbaceous
Grassland

Tree Removal

Special-status
Plant Surveys
Tree Removal
Permit
Nesting Bird
Avoidance

X
(street trees or privateprotected trees only)
X

X

X

* The construction of a permeable trail underneath marginal riparian canopy, without tree removal, does
not constitute an impact requiring a CDFW Streambed Alteration Agreement.

This letter identifies biological constraints based on best professional judgement, biological
experience within local jurisdictions, and observations during the site visit conducted on July 17,
2020; however, these constraints may not necessarily reflect the views of the design review team
in the City of Napa or the various resource agencies.

Please contact me with any questions or comments.
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Sincerely,

Jason Yakich
Senior Biologist
yakich@wra-ca.com
Enclosures:

Attachment 1 - Figures
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Figure 4. Special-Status Wildlife Species
Documented within 5-miles of the Study Area
Ronmor Soscol Avenue
Napa, Napa County, California
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Path: L:\Acad 2000 Files\30000\30155\GIS\ArcMap\Riparian Impacts.mxd

Riparian Edge
Riparian Impacts - <0.01 ac./ 214 sq.ft.

Non-Sensitive Land Cover Type
Developed - 6.15 ac.

Riparian Area Impacted
by the Public Trail

Ruderal - 0.84 ac.

Sensitive Land Cover Type
Riparian - 0.03 ac.

Sources: DigitalGlobe 2016 Aerial, WRA | Prepared By: mrochelle, 12/21/2020

Figure 5. Riparian Impacts
Ronmor
Napa County, California
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