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Introduction
This Responses to Comments document has been prepared to respond to public comments
received on the Draft Environmental Impact Report (DEIR) for the proposed Trinitas MixedUse Project. The DEIR was available for a 46-day public review period commencing
January 12, 2018 and ending on February 26, 2018. Comments from the public were also
heard at a public scoping meeting held on July 24, 2017 in the City of Napa. The California
Environmental Quality Act (CEQA) Guidelines §15105(a) states that the Lead Agency shall
provide a public review period of not less than 45 days for a proposed Environmental Impact
Report when review by state agencies is required.
Distribution of the DEIR and the Notice of Availability for review and comment included the
following agencies and organizations:
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•

April 2018

California Department of Fish & Wildlife, Region 3
State Water Resources Control Board
Regional Water Quality Control Board
California Air Resources Board
Native American Heritage Commission
Bay Area Air Quality Management
Caltrans District 4
Association of Bay Area Governments
County of Napa Planning Department
County Airport Land Use Commission
Napa Sanitation District
Napa Valley Unified School District
Napa Resource Conservation District
Napa County Farm Bureau
Napa Valley College
Napa Valley Community Housing
Napa Chamber of Commerce
Napa County/City Library
Town of Yountville
City of American Canyon
Winegrowers of Napa County
Federated Indians of Graton Rancheria
Napa County Hispanic Network
California Valley Miwok Tribe
Mishewal-Wappo Tribe of Alexander Valley
Suscol Intertribal Council
Cortina Band of Indians
Yocha Dehe Wintun Nation/Rumsey Rancheria
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NCTPA
Get a Grip on Growth
Adams Broadwell Joseph Cardozo

In addition, the Public Notice of Availability and the Notice of Completion were posted on the
County’s website. Copies of the Draft EIR were made available for public review at the City
Department of Planning and on the City’s website at www.cityofnapa.org.
In accordance with CEQA Guidelines §15088, the City, as Lead Agency for the Proposed
Project, has reviewed and evaluated written comments submitted during the public review
period regarding the Project.
The CEQA Guidelines, §15088, “Evaluation of Response to Comments,” states:
a)

b)
c)

d)

The lead agency shall evaluate comments on environmental issues received from
persons who reviewed the draft EIR and shall prepare a written response. The lead
agency shall respond to comments received during the noticed comment period and
any extensions and may respond to late comments.
The lead agency shall provide a written proposed response to a public agency on
comments made by that public agency at least 10 days prior to certifying an
environmental impact report.

The written response shall describe the disposition of significant environmental issues
raised (e.g. revisions to the proposed Project to mitigate anticipated impacts or
objections). In particular, the major environmental issues raised when the lead
agency’s position is at variance with recommendations and objections raised in the
comments must be addressed in detail giving reasons why specific comments and
suggestions were not accepted. There must be good faith, reasoned analysis in
response. Conclusory statements unsupported by factual information will not suffice.

The response to comments may take the form of a revision to the draft EIR or may be a
separate section in the final EIR. Where the response to comments makes important
changes in the information contained in the text of the draft EIR, the lead agency should
either:

1)
2)

Revise the text in the body of the EIR, or
Include marginal notes showing that the information is revised in the response to
comments.

No significant changes to the data and analysis contained in the DEIR have been required as a
result of the comments received during this response process. The responses provided herein
clarify, amplify, elaborate, and make minor modifications to the DEIR, including revisions to
mitigation measures and additional mitigation measures. Some mitigation measures have
been expanded or added to further clarify mitigation obligations and/or reduce potential
impacts. No new significant information is raised by the submitted comment letters, and no
new significant information is provided by this Responses to Comments. The DEIR remains
adequate and complete; therefore, recirculation per CEQA §15088.5 is not required. This
Responses to Comments document has been prepared as and constitutes a separate section
April 2018
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of the DEIR and will be incorporated as part of the Final EIR as presented to the City of Napa
City Council for certification.
The City has elected, as appropriate, to revise the Draft EIR text where necessary to address
errata or direct the reader’s attention to information in the Responses to Comments
document.

CEQA Guidelines §15088 addresses a Lead Agency’s responsibilities in responding to
comments. The Guidelines require, among other things, that the Lead Agency provide a good
faith, reasoned analysis in response to significant environmental issues raised, particularly
when the Lead Agency’s position is at variance with the objections and recommendations
raised by commenters. CEQA Guidelines §15088 does not require an individuated,
personalized response to each comment letter, and does not prevent the Lead Agency from
responding to comments by way of a summary or comprehensive response that may apply to
several individual remarks in comment letters.

Public Resources Code (PRC) §21091, subdivision(d)(1) requires that the City, as Lead Agency,
consider any comments on the proposed DEIR that are received within the public review
period. In addition, a public meeting was held on July 24, 2017 where public comments were
noted. No additional environmental issues were raised at the meeting that had not been
addressed in the DEIR. The City received three comment letters and/or emails on the DEIR
from public agencies, organizations, and individuals during the public review period.
CEQA Guidelines §15204(a) provides that:

In reviewing draft EIRs, persons and public agencies should focus on the sufficiency of
the document in identifying and analyzing the possible impacts on the environment
and ways in which the significant effects of the project might be avoided or mitigated.
Comments are most helpful when they suggest additional specific alternatives or
mitigation measures that would provide better ways to avoid or mitigate the significant
environmental effects. At the same time, reviewers should be aware that the adequacy
of an EIR is determined in terms of what is reasonably feasible, in light of factors such
as the magnitude of the project at issue, the severity of its likely environmental impacts
and the geographic scope of the project. CEQA does not require a lead agency to
conduct every test or perform all research, study and experimentation recommended
or demanded by commenters. When responding to comments, lead agencies need only
respond to significant environmental issues and need not provide all information
requested by reviewers, as long as a good faith effort at full disclosure is made in the
EIR.

CEQA Guidelines §15204(c) further advises:

Reviewers should explain the basis for their comments, and should submit data or
references offering facts, reasonable assumptions based on facts or expert opinion
supported by facts in support of the comments. Pursuant to §15064, an effect shall not
be considered significant in the absence of substantial evidence.
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Each responsible agency and trustee agency shall focus its comments on environmental
information germane to that agency’s statutory responsibility.

CEQA Guidelines §15024(e) states:

This section shall not be used to restrict the ability of reviewers to comment on the
general adequacy of a document or the lead agency to reject comments not focused as
recommended by this section.

Each comment received on the DEIR is included in its entirety in this document. Each letter or
email containing comments on the DEIR is addressed by responses corresponding to
comments submitted in the letter or email. Comments have been arranged herein under the
following categories: Public Agency/Public Organization Comments, General Public Letters,
and General Public Emails. Letters submitted as attachments to emails are also included. The
submitted comment letters do not provide any new information that would require
significant changes to the DEIR or recirculation of the DEIR, nor do they identify any
additional environmental impacts not already evaluated by the DEIR.

April 2018
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Draft EIR Errata

The following is a list of modifications and clarifications to the Trinitas Mixed-Use Draft Environmental
Impact Report. Where changes to mitigation measures or project design features are identified, the
same changes will be included in Section 2.2.5 - Matrix of Mitigation Measures (beginning at page 16)
and Chapter 9 - Inventory of Mitigation Measures (beginning at page 259). Text modifications are
shown in underline/strike-through format.
Page 2-21 – Row 1 of Matrix – The following heading is corrected:
Public Services Population and Housing

Page 4-36 – Paragraph 1 – The following text is corrected:

The winery is anticipated to be either a single-tenant or a custom crush operation producing
approximately 50,000 cases barrels of wine per year.

Page 4-62 – Third full paragraph – The second to last sentence, is corrected to read:

Support for landscaping within the setback cannot be granted to the applicant due to required
access and maintenance of the easement. While City utilities are located within this easement
area, landscaping to screen the Project’s east parking lot from the view of motorists traveling
on SR 221 will be required as a Condition of Approval.

Page 5.1-29 – Exhibit 5.1-22, View Simulation - The following text is corrected:

The closest visual feature is the telephone poles PG&E power lines and poles that are set
slightly back from SR 221.

Page 5.3-47 – Paragraph 4 – The following text is corrected:

The nearest known Swainson’s hawk nest recently recorded by eBird CDFW is approximately
0.30 to 0.40 more than 5 miles from the site.

Page 5.3-49 – Mitigation Measure Bio-5 shall read:
MM Bio-5

April 2018

Prior to issuance of a grading permit, the Applicant shall ensure that vegetation
clearing outside of the nesting season (February 1 through August 31) for all
vegetation alliances or land-cover types on the site is conducted. If vegetation
clearing is not feasible outside of the nesting season, the Project Applicant shall
submit a nesting bird survey, prepared by a qualified biologist, within three
days prior to any disturbance of the site, including disking, demolition activities
and grading. If active nests are identified, the biologist shall establish suitable
buffers around the nests consisting of as much as 500 feet for raptors and 300
feet for non-raptors, and the buffer areas shall be avoided until the nests are no
longer occupied and the juvenile birds can survive independently from the
nests. Surveys shall incorporate the Swainson’s Hawk Technical Advisory
Committee’s “Recommended Timing and Methodology for Swainson’s Hawk
Trinitas Mixed-Use Project
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Nesting Surveys in California’s Central Valley” and begin early in the nesting
season (late March to early April).

Page 5.3-50 – Mitigation Measure MM Bio-8 shall read:
MM Bio-8

Prior to issuance of a grading permit, the Applicant shall ensure the completion
of a formal wetland determination for Features A and C demonstrating whether
or not the potential seasonal wetlands features meet the minimum threshold
for wetlands. If the wetland determination does not meet the minimum
threshold for wetlands no additional mitigation would be required. If the
wetland determination meets the minimum threshold for wetlands, the
Applicant shall be required to mitigate at a 2:1 ratio for any freshwater
wetlands dominated by pale spikerush. The mitigation may be satisfied through
purchase of credits in an approved mitigation bank with a service area that
covers the Project site, or in an acceptable manner to the City, so long as the 2:1
ratio is met.

Page 5.3-50 – Mitigation Measure Bio-9 shall be added:
MM Bio-9

Preconstruction focused surveys for pallid bat will be conducted by a biologist
qualified to conduct focused bat surveys for trees onsite and immediately
adjacent to the site. Surveys will be conducted in spring prior to birth which
typically occurs in May or June. If a maternity roost is detected, appropriate
buffers will be established during the maternity season to ensure that
maternity roosts are not disturbed by construction.

Page 5.6-13 – Paragraph 1 – The first sentence is revised:

Thresholds of significance identified in the CEQA Guidelines, Appendix G, state that the Project
would have a significant impact if it: The following Project Design Features (PDFs) will further
reduce operational greenhouse gas impacts as analyzed in the Air Quality and Greenhouse Gas
Assessment:

DEIR page 5.7-20 – The last sentence is revised:

The portion of the Project within Zone C consists of approximately 12,430 square feet and is
made up of 24 hotel rooms on floors 1 through 4, first floor lobby areas, 21 hotel rooms on
floors 2 through 4, 40 surface parking spaces, and landscaping.

DEIR page 5.7-22 – The text is revised as follows:

ALUCP Appendix D – Methods for determining concentrations of people

ALUCP Appendix D recommends developing an assumption regarding the number of persons
per The Uniform Building Code to calculate the number of persons on-site. Because the
proposed Project is an 11.55-acre development of a hotel, a winery, and an office, and only a
minimal portion of the Project site (1.07 acres) is located within Zone C, maximum occupancy
of the portion of the hotel within Zone C (12,430 square feet) will be analyzed using the
Uniform Building Code for density consistency. ALUCP Appendix D specifies:
April 2018

Maximum Occupancy - The Uniform Building Code can be used as a standard for
determining the maximum occupancy of certain uses. The chart provided as Exhibit A is
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taken from the 1976 edition of the UBC (table 33-A) and indicates the required number of
square feet per occupant. The number of persons on the site can be calculated by dividing
the total floor area of a proposed use by the minimum square foot per occupant
requirement listed in the table. The maximum occupancy can then be divided by the size
of the parcel in acres to determine the persons per acre.
Surveys of actual occupancy levels conducted by the City of Sacramento have indicated
that many retail and office uses are generally occupied at 50% of their maximum
occupancy levels, even at the busiest times of day. Therefore, the number of persons
calculated for office and retail uses should be adjusted (50%) to reflect the actual
occupancy levels before making the final persons-per-acre determination.

Some uses will have short peaks in occupancy levels, but otherwise remain relatively low
during the majority of the time. In these cases, it is appropriate to use an average
occupancy level over an 8-hour period for making the determination. The reasoning
behind this approach is to allow for short peaks in occupancy that may exceed the limit,
but overall occupancy levels are below the maximum indicated by the Compatibility Plan.

Application of the Uniform Building Code allows for adjustment of occupancy rates using the
percentage of general occupancy and does not require calculations to be done at worst case
scenario for occupancy, which would be 100% for any project. The proposed Project has an
anticipated occupancy of 80%, meaning that once all guests are checked in for any given day,
and assuming all guests are present on the property at the same time, the hotel will be 80%
full. Additionally, it should be noted that only 12,430 square feet of the 155,557 square feet of
the proposed hotel is located within Zone C. The remaining 143,127 square feet of the hotel is
not located within a ALUCP Zone that restricts or requires a density analysis.

DEIR page 5.7-22, Maximum Occupancy using the Uniform Building Code – The second paragraph
is revised as follows:
The ALUCP Appendix D provides guidance for incorporating occupancy levels into calculations
for maximum density. The proposed hotel is anticipated to have an 80% occupancy rate and
should be calculated at this rate per ALUCP Appendix D. The maximum occupancy rate
calculation is shown below:
Hotel within Zone C – 1 person per 200 square feet
12,430
÷ 200
62.15
÷ 1.07
58.08
⨯ 80%
46.47

sf (hotel area within Zone C)
sf
occupants maximum
acres (Project site)
occupants per acre
occupancy
occupants per acre

DEIR page 5.7-23, Density Analysis for Hotel Portion within Zone C – The text is revised as
follows:

The concentration of people within Zone C was determined using the Maximum Occupancy
criteria as provided by the ALUCP Appendix D - Methods for Determining Concentrations of
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People. Based on the recommended Uniform Building Code method for determining
concentrations of people maximum occupancy method for determining concentrations of
people, the proposed Project area within Zone C would have a density of 46.5 persons per acre.
The proposed Project would be considered consistent with the ALUCP use review criteria for
Zone C requiring that site density remain fewer than 50 persons per acre in structures.
As specified by the ALUCP Appendix D – Methods for Determining Concentrations of People, a
general occupancy rate of 80% was applied to the proposed Project based on historical and
projected occupancy rates for select service hotels. There may be short peaks where the
occupancy levels could exceed 80% and could surpass the ALUCP maximum of 50 persons per
acre for the area within Zone C; however, the ALUCP allows for these short peaks, and the
overall occupancy would remain below the maximum density as established by the ALUCP.

This density analysis should acknowledge that the Napa County Airport operates between the
hours of 7:00 a.m. and 8:00 p.m. and does not operate overnight, which is when most hotel
guests would be on-site and in their hotel rooms. In addition to the fact that the Napa County
Airport does not operate during the nighttime hours and the hotel will generally not operate
above 80% occupancy, the inherent nature of a select service hotel means that guests will
mostly be off-site for meals and entertainment, as these will not be provided on-site other than
the pool and the European-style breakfast served by the AC Hotel. The pool and the breakfast
service area are not within Zone C.

Additionally, the The use review criteria requires that the concentration of people using
outdoor space not exceed 75 persons per acre. There is no outdoor gathering space in Zone C;
therefore, this calculation is not necessary. The maximum number of persons present per acre
will not exceed the maximum allowable density of 50 persons per acre in Zone C, because the
calculated site density is 46.5 persons per acre. The proposed Project is considered consistent
with this ALUC policy. The allowable density in Zone C of 50 persons per acre will not be
exceeded, because the calculated site density is 46.5 persons per acre.

DEIR page 5.7-23 – A second paragraph is added to the Location section:
Location

The proposed Project is not located within Zone B and has been designed cognizant of its
proximity to Zone C, which encompasses approximately 1.07 acres of the 11.55-acre Project
site. A relatively small portion of the proposed hotel (12,430 square feet of the 155,557square-foot hotel) is positioned within Zone C. The proposed hotel was designed to maximize
function of the hotel and minimize impacts due to project constraints for setbacks, zoning
districts, hydrology, parking, biological resources, parking, and including the proximity of
proposed uses to and within Zone C.

DEIR Page 5.9-6 – The following General Plan Economic Development Element analysis is added to
Section 5.9 – Land Use and Planning.
Economic Development Element

The Economic Element of the Napa City General Plan contains goals and policies that focus on
building and maintaining a thriving community with an outstanding quality of life. The City’s
Economic Strategic Plan seeks to achieve a diverse blend of economic activity that benefits

April 2018
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local residents while serving markets and visitors from around the world. Major economic
development objectives include:
•
•
•

An economic base that includes a broad mix of businesses that provides a range of
employment types, career opportunities and wage scales.
A balanced economic base that minimizes the impact of a cyclical downturn in one or
more of the major sectors of the economy.
An economic base that improves the quality of life for Napa residents.

Napa City General Plan Economic Development Consistency
Policy ED-4.4
The City shall promote and facilitate
hotel development within the city
limits, particularly in Downtown. The
City’s hotel development strategy
shall encompass a variety of lodging
types to meet the needs of the diverse
visitor market attracted to the Napa
Valley. The City should specifically
promote hotel development that
includes meeting facilities for small
conferences.

April 2018

Analysis
The proposed Project is located in a corporate park.
Market analyses demonstrate that the hotel economic
segment is desirous of more, select service hotels
such as the AC Hotel and the Residence Inn given that
such brands are not currently in the Napa market.
This project will increase the types of lodging options
available to Napa Valley visitors. These brands may
be distinguished from existing higher-end resorts and
hotels which typically offer more internal amenities
at a higher price point. As select-service hotels, no
restaurant service or recreational amenities will be
available on-site. The proposed AC Hotel and
Residence Inn will focus on transient guests who
require a more affordable price point. The AC Hotel is
generally geared towards a visitor seeking a modern
hotel room while the Residence Inn will provide
opportunities to guests seeking a longer length of
stay. The Project hotels will jointly provide 780
square feet of meeting room space and two media
rooms with 285 total square feet for small business
group meetings. The project site is located in close
proximity to The Meritage Resort, which offers
meeting facilities for small and large conferences; the
proposed project will increase the overall number of
hotel rooms able to serve conferences, allowing for
opportunities to attract larger or more diverse
conferences to the City of Napa. The Project hotels
will offer a free shuttle service which will encourage
guests to visit Downtown Napa for shopping and
dining experiences. Therefore, the Project is
consistent with the stated goal of the Economic
Development Element.
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DEIR Page 5.9-11 – The following policies and analysis are added to the Section 5.9 – Land Use and
Planning, Napa City General Plan Health and Safety Element Consistency table.
Policy
HS-6.1 – The City shall coordinate with
the ALUC the review of development
proposals on lands within the RUL to
determine consistency with the Napa
County Airport Land Use Compatibility
Plan.
HS-6.2 – The City shall limit building
heights for airspace protection in
accordance with Federal Aviation
Regulations Part 77.

Analysis
The Project will be submitted to ALUC for a
consistency determination prior to a City Council
hearing.

The ALUCP height limit is 35 feet in Zones C, D
and E if not otherwise assigned by the underlying
district. The zoning district for the Project site
allows 60 feet for the hotel (IP-A) with Design
Review. The proposed roof height is 58⅛ feet,
which is consistent with the City requirements. The
winery and the office building (IP-B) height
maximum is 30 feet. The winery roof height is 28
feet with portions of the roof up to 38 feet. The
office building height is 24 feet with portions of the
roof up to 32 feet. The winery and the office
building will require a Planned Development
Overlay for the increased height.
HS-6.3 – The City shall restrict land
The Project site is designated IP-A/IP-B zoning
uses within ALUCP Zones C, D and E
district and Corporate Park in the General Plan.
that would create increased hazard
Hotels require a Use Permit in the IP district. The
risks (e.g., low mobility, highly sensitive hotel is in the IP-A zoning district. The winery and
to noise) in accordance with the use,
the office building are in the IP-B zoning district.
density, and design criteria provided in The proposed uses are all consistent with the
the ALUCP.
zoning districts in which they are located,
contingent on approval of a Use Permit for the hotel.
Height and noise issues have been analyzed and
mitigation has been provided. Density was analyzed
in Section 5.7 – Hazards and Hazardous Materials
(page 5.7-22), and is consistent with density and
design criteria in the ALUCP.
HS-6.4 – The City shall give consideraNo residential uses are proposed in the Project. The
tion to the proximity of flight patterns, winery and the office building are permitted uses in
frequency of overflight, terrain
the General Plan and the Zoning Code, with the
conditions, and type of aircraft in
hotel requiring a Use Permit.
determining the acceptable locations
for residential uses in Zone E.
HS-6.5 – The City shall require airport
Section 5.7 – Hazards and Hazardous Materials aircraft approach surfaces in ALUCP
includes the ALUCP Compatibility Plan Map (Exhibit
Zone C to be shown on all new develop- 5.7-3), which shows the approach surfaces for all
ment plans in Zone C and in Zone D
zones. The ALUCP Zones are also shown on the
within 100 feet of Zone C.
Project site plan (Exhibit 5.7-4). Exhibit 5.10-12
depicts the Airport Noise Contours. The Project
location is shown on each exhibit for reference.
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Analysis
Project buildings are centered on the site and
oriented outside of Zone C as much as possible. Of
the 11.55-acre site, only 1.07 acres is within Zone C.
The 1.07 acres consists of approximately 12,430
square feet and is made up of 24 hotel rooms on
floors 1 through 4, 40 surface parking spaces, and
landscaping. Shared areas where guests congregate
such as the breakfast room, the shared meeting
space, the gym, and the lobby areas are outside
Zone C. Outdoor congregation areas are located in
Zone E.
HS-6.7 – The City shall require the
The City requires over flight easements as a
dedication of overflight easements
condition of subdivision approval and/or
and/or deed notices when subdivisions discretionary permits for new construction prior to
or new construction are proposed on
issuance of a building permit. The Project will
property within the jurisdiction of the
comply with this requirement. In addition, ALUC
ALUC.
requires an easement or a deed notice as a
condition for new development within all zones.
HS-6.8 – The City shall refer helipad
Not applicable, as helipads are not included in the
proposals anywhere within the City’s
proposed Project.
Planning Area to the ALUCP for a
consistency determination.
Implementation Programs:
HS-6.A – The City shall refer all General The Project is required to submit an application to
Plan, specific plan, and implementing
the ALUC for a consistency determination with the
ordinance amendments for lands
ALUCP.
within the City’s RUL that are also
within the ALUCP’s planning area to the
County ALUC for a determination of
consistency with the ALUCP.
HS-6.B – The City shall amend the
The City’s Zoning Ordinance provides regulations
Zoning Ordinance to provide
consistent with ALUCP criteria, and the Project will
implementation regulations consistent be required to submit an application to the ALUC
with criteria in the ALUCP, and shall
for a consistency determination. The Project will
apply such regulations to properties
also be required to obtain a Planned Development
within the planning area boundary of
Overlay due to the height of the winery and the
the ALUCP.
office building. The Project is also consistent with
the City General Plan. While the hotel is identified as
“normally not an allowed use” in Zone C, the
calculated occupancy meets the thresholds to be
permitted in Zone C.

Page 6-1 – Bullet Point 1 – The following text is corrected:
Implement Comply with the City’s General Plan

April 2018

Trinitas Mixed-Use Project

Responses to Comments
Final Environmental Impact Report

2 – Draft EIR Errata
page 12

This page intentionally blank

April 2018

Trinitas Mixed-Use Project

Responses to Comments
Final Environmental Impact Report

3.

3 – Responses to Comments
page 13

Responses to Comments

This section provides the comments received in emails and letters with responses.

Each comment received on the DEIR is included in its entirety in this document. Each letter or email
containing comments on the DEIR has been addressed with responses corresponding to comments
submitted in the letter or email. Responses correspond numerically to the bracketed and numbered
text in the letter or email. For ease of reference, letters/emails and responses appear book style with
the letter/email on the left side and responses on the right side. Letters submitted as attachments to
emails are also included. The submitted comment letters do not provide any new significant changes to
the DEIR or recirculation of the DEIR, nor do they identify any additional environmental impacts not
already evaluated by the DEIR.
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Response to
Comment Letter A
Federated Indians of Graton Rancheria
January 17, 2018
A-1
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The City acknowledges receipt of a letter from The Federated Indians of Graton Rancheria.
The commenter reviewed the proposed Project and has determined that the proposed
Project location is not within their traditional ancestral territory and have no comment at this
time.
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February 26, 2018
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Response to
Comment Letter B
California Department of Fish and Wildlife
February 26, 2018
B-1
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The City acknowledges receipt of an email from the California Department of Fish & Wildlife
(CDFW). The comments are related to mitigation for impacts to foraging habitat for the
Swainson’s hawk. Commenter recommends revising Mitigation Measure MM Bio-5 to include
that surveys for the Swainson’s hawk nests be conducted in accordance with the Swainson’s
Hawk Technical Advisory Committee’s Recommended Timing and Methodology for Swainson’s
Hawk Nesting Surveys in California’s Central Valley.
The DEIR, in Mitigation Measure MM Bio-5, states that surveys will be performed outside the
nesting season of February 1 through August 31 within three days prior to any vegetation
clearing. The nesting season timing includes the commenter’s recommendation of surveys
during late March to early April. Additional surveys would only be required if vegetation
clearing is not feasible outside the nesting season. The Mitigation Measure provides that if
active nests are discovered, a 500-foot buffer will be established for raptors and 300-foot
buffer for non-raptors until the nests are no longer occupied. It should be noted that the
Project site is bounded on the north, west and south with a developed industrial park. There
are only a small number of trees on-site that could provide potential nesting habitat. The
surveys conducted to date carefully evaluated the trees on-site as well as all offsite trees.
There are no records of Swanson’s hawks nesting on the site or in the trees growing along
State Route 221 and/or Napa Valley Corporate Way. However, in accordance with
recommendations from CDFW, Mitigation Measure MM Bio-5 will be revised as follows:
MM Bio-5

B-2

April 2018

Prior to issuance of a grading permit, the Applicant shall ensure that vegetation
clearing outside of the nesting season (February 1 through August 31) for all
vegetation alliances or land-cover types on the site is conducted. If vegetation
clearing is not feasible outside of the nesting season, the Project Applicant shall
submit a nesting bird survey, prepared by a qualified biologist, within three
days prior to any disturbance of the site, including disking, demolition
activities and grading. If active nests are identified, the biologist shall establish
suitable buffers around the nests consisting of as much as 500 feet for raptors
and 300 feet for non-raptors, and the buffer areas shall be avoided until the
nests are no longer occupied and the juvenile birds can survive independently
from the nests. Surveys shall incorporate the Swainson’s Hawk Technical
Advisory Committee’s “Recommended Timing and Methodology for Swainson’s
Hawk Nesting Surveys in California’s Central Valley” and begin early in the
nesting season (late March to early April).

As stated on Page 5.3-47 of the DEIR, 3 – Swainson’s Hawk – surveys have determined that no
substantial evidence exists that the Project site is subject to use by the Swainson’s hawk (see
Response to Comment B-1). In addition, the Project site represents a small amount of
relatively low-quality Swainson’s hawk foraging habitat and the developed setting of the
Project location. In a survey conducted on September 17, 2017 by Bargas Environmental
Consulting, the following conclusion was presented related to Swainson’s hawks:
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The Swainson’s hawk was listed as a threatened species in 1983 by CDFW due to a rapidly
declining population. One of the major attributes to this decline was a loss of habitat. As
described in the DEIR (beginning at page 5.3-47) Swainson’s hawks exhibit large home
ranges in central California. The undeveloped land that comprises the Project site was
prepared for development in conjunction with the development of the Napa Valley Corporate
Park. The Project site is surrounded on three sides by industrial and resort development. The
site is sparsely covered with shrubs and non-native grass which has been regularly groomed.
These communities have no particular habitat value or special protection or conservation
status. The DEIR concluded that the Project would not have a significant impact on
Swainson’s hawk foraging due to the small amount of habitat reduction, the low quality of the
habitat available and the developed setting of the Project site.
As noted above, an additional survey was conducted on September 17, 2017 by Bargas
Environmental Consulting who concluded:

The trees along the borders of the project area are a large enough to provide suitable
nesting habitat for Swainson’s hawk and white-tailed kite. Neither species nor existing
nests were observed on site. The nearest CNDDB occurrence for Swainson’s hawk is
approximately 0.754 miles southwest of the project.

The Bargas report is included in this Responses to Comments as Appendix A.

As noted on page 5.3-47 of the EIR, “Given the large amount of available foraging in the
vicinity of the Study Site relative to the limited impacts to potential foraging habitat (10.24
acres of wild oats grassland) and given that the 10.24 acres of suitable habitat represents
about 0.1 percent of a mean home range, impacts to foraging Swainson’s hawk would be less
than significant.” Therefore, based on the identified factors, no additional mitigation is
required other than amended MM Bio-5 as included in Response to Comment B-1 on page 17
herein.
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The City acknowledges receipt of a comment letter dated February 26, 2018 from
Christina M. Caro of the law firm of Adams, Broadwell, Joseph & Cardozo on behalf of Napa
Residents for responsible development. Commenter presents a general overview of the
Project description but inaccurately identifies the Project as an extension of an existing
development, the Meritage Resort and Meritage Commons. As detailed on page 4-12 of the
Project Description, The Meritage Resort and Meritage Commons (which is currently under
construction) will operate as one hotel. The AC Hotel and Residence Inn offer distinct
amenities but share a variety of services and facilities, such as a gym and pool located in
between the AC Hotel and Residence Inn hotel. The description of shared guest services
relates to the AC Hotel and Residence Inn hotels. While there is common ownership between
The Meritage Resort, Meritage Commons and the Trinitas properties, which will encourage
operational efficiencies, the proposed Project is not an expansion of The Meritage Resort or
Meritage Commons.

Commenter states that the DEIR fails to comply with CEQA for reasons of failing to provide an
accurate project description and failure to disclose potentially significant impacts on air
quality and greenhouse gas. The commenter provides reference to a biological review and air
quality and greenhouse gas review that are included with the letter as Exhibits A and B. The
commenter also requests the DEIR review period be extended by an additional 45 days.
Please see Response to Comment C-5 below for a discussion about the provision of
documents referenced in the DEIR. Commenter received the Notice of Availability and a CD of
the entire DEIR and technical appendices via certified mail at the start of the public review
period (January 12, 2018). A return receipt verified that the materials were received. No
additional review period is necessary or required by CEQA as requested by commenter.

Responses to Exhibits A and B are provided independently and included herein following the
responses to the Adams, Broadwell cover letter.
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Commenter provides information regarding the associations and labor organizations that
comprise the unincorporated group of Napa Residents who are represented by the Adams,
Broadwell, Joseph & Cardozo law firm. No CEQA related issues are raised in this comment
and no response is required. Commenter references construction moratoriums and other
restrictions on growth that reduce future employment opportunities. No such moratoriums
or other restrictions apply to the City of Napa.
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The comment contains quotes and citations related to CEQA requirements and purpose, and
states that CEQA requires an agency analyze the potential environmental impact of its
proposed action in an environmental impact report (“EIR”) and that the EIR is the very heart
of CEQA. A Draft EIR was in fact prepared by the City of Napa and provides detailed
environmental analysis in 15 topical areas including but not limited to Air Quality, Biology,
and Greenhouse Gas Emissions. The comment also discusses mitigation measures and the
provision of alternatives in a DEIR. Please note that the DEIR includes mitigation measures
and presents alternatives to reduce potential impacts as required by CEQA. A Matrix of
mitigation measures can be found beginning on page 2-12 of the DEIR. The alternatives
analysis is found in Chapter 6 beginning on page 6-1.

The narrative does not specifically point to anything in the DEIR that suggests the DEIR fails
to provide adequate mitigation and alternatives. The comments and judicial decision citations
are noted.
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Commenter asserts that the City failed to comply with the procedural requirements of CEQA.
Pursuant to CEQA §21092(b)(1), the City posted to the State Clearinghouse and distributed
via direct mail to owner/occupants and interested parties, a Notice of Availability specifying
the period during which comments will be received on the DEIR, and included a brief
description of the proposed Project and its location, the significant effects on the
environment anticipated as a result of the Project, addresses where copies of the DEIR, and
all documents referenced in the DEIR, are available for review, and the City’s web address
where the EIR can be accessed in an electronic format. The Notice of Availability and a CD of
the DEIR and technical appendices was sent via certified mail to the office of Adams,
Broadwell, Joseph & Cardozo, attention of Janet Laurain. A certified mail return receipt was
returned with the signature of Janet Laurain. The City has complied with all noticing
provisions related to the DEIR.

Commenter makes reference to previous environmental documents for a hotel in Napa Valley
Commons under common ownership with the proposed Project. It should be noted that
although CEQA allows for a previous environmental document to be incorporated by
reference, the DEIR did not incorporate by reference the environmental documents prepared
for The Meritage Resort or the Meritage Resort expansion, known as The Meritage Commons.
These documents can be obtained at the City. The remaining documents listed in the
comment can be found by searching Google or a similar on-line search website.

Commenter suggests that the City “failed to comply with its statutory obligations under CEQA
by failing to make all documents referenced or relied upon in the DEIR available to Napa
Residents.” The comments include a list of documents that are referenced in the DEIR but not
available on the City’s website. The City disagrees with the interpretation of what is required
by CEQA. First, the DEIR, on page 1-5, provides a list of documents incorporated by reference.
These documents are available for review at the City offices or available on-line on the City
website.
Commenter is referred to CEQA Guidelines Section 15148 – Citation. The section states:

Preparation of EIRs is dependent upon information from many sources, including
engineering project reports and many scientific documents relating to environmental
features. These documents should be cited but not included in the EIR. The EIR shall cite
all documents used in its preparation including, where possible, the page and section
number of any technical reports which were used as the basis for any statements in the
EIR.

There is no requirement to include source documents, which contain no specific projectrelated information or analysis, within the DEIR. When appropriate, footnotes and citations
to specific sections and pages were provided as well as verbatim information that was
identified in the DEIR and technical biological resources report by appropriate references.
Therefore, commenter is incorrect in the interpretation of what documents are required to be
provided to the general public as part of an EIR.
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The following documents are professional guidance documents used by biologists. They are
readily available to biologists, and also via a simple web search. Links to the documents are
provided under each document reference below. These documents do not contain any
project-specific information but were relied upon in the preparation of the Biological
Technical Study.
•

•

•

•

•

Botanical resources guidelines adopted by CNPS (2010) and CDFW by Nelson (1984)
(updated by CNPS in 2001).1
https://www.water.ca.gov/LegacyFiles/storage/docs/NODOS%20Project%20Docs/
NODOS_Prelim_Admin_Draft_EIR/13Botanical_Resources_prelim_admin_draft_Dec2013_w_figures.pdf

Baldwin et al. (2012) (Jepson Manual: Vascular Plants of California, Second Addition).1

https://books.google.com/books?hl=en&lr=&id=F2oGf8PS9D4C&oi=fnd&pg=PR13&dq=%E
2%80%A2+Baldwin+et+al.+(2012)+(Jepson+Manual:+Vascular+Plants+of+California,+Seco
nd+Addition).&ots=oNlEUGkHK7&sig=Z8HlBCagu8t9wW3f6FP9gSdOjtE#v=onepage&q=%
E2%80%A2%20Baldwin%20et%20al.%20(2012)%20(Jepson%20Manual%3A%20Vascula
r%20Plants%20of%20California%2C%20Second%20Addition).&f=false

Clyde Eriksen and Denton Belk, 1999. Fairy shrimps of California’s Puddles, Pools, and
Playas. Mad River Pres, Eureka, CA. p. 93.2
https://decapoda.nhm.org/pdfs/2863/2863-001.pdf

Fish and Wildlife service, Survey Guidelines for the Listed Large Branchiopods, dated
May 31, 2015.3
https://www.fws.gov/sacramento/es/survey-protocols-guidelines/Documents/
VernalPoolBranchiopodSurveyGuidelines_20150531.pdf

Wilson, Craig M. January 25, 2001. Memorandum addressed to State Board Members
and Regional Board Executive Officers.4

https://www.waterboards.ca.gov/santaana/water_issues/programs/401_certification/
docs/swancc.pdf

1
2
3
4

DEIR, p. 5.3-37
DEIR, p. 5.3-17
DEIR, p. 5.3-18
DEIR, p. 5.3-29
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The commenter inaccurately asserts that the DEIR fails to adequately describe the Project.
The proposed Project is described at length in the DEIR Section 4.3 Project Description
(pages 4-12 through 4-62). The Project Description includes a clear identification of each
Project component and approvals sought for the proposed Project, as correctly identified by
the commenter on page 1 of their comment letter. The Project description in the DEIR,
circulated for public review on January 12, 2018, clearly and simply describes the actions
proposed as a part of the Trinitas Mixed Use Project. The commenter provides reference to
case law for court decisions made related to unstable or inaccurate project descriptions;
however, the commenter fails to draw relevance of these cases to the DEIR. The commenter
does not raise any questions pertaining to “ever changing” project features. The DEIR
provides an informative project description that is both accurate and stable. Section 4.3
Project Description provides, but is not limited to, the following information:
a.

b.
c.

d.

e.
f.
g.

h.
i.

j.

k.
l.

m.
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Project Overview – including individual project components and the Project’s
relationship to existing developments under common ownership.
Project Size – including the proposed development in its entirety and proposed square
footage for each of the Trinitas Mixed Use Project’s components. (pg. 4-13, Table 4-3)
Site Plan – including detailed reference to project features, certain amenities, and
natural resources. (pg. 4-14, Exhibit 4-11)
Project Height – including proposed project heights and architectural features.
(pg. 4-15, Table 4-4)
Project Setbacks – Including setbacks from the three surrounding roadways; Highway
221, Napa Valley Corporate Drive, and Napa Valley Corporate Way. (pg. 4-15,
Table 4-5)
Comprehensive FAR – including analysis of the proposed Project and existing
developments under common ownership with the proposed Project. (pgs. 4-15 and
4-16, Table 4-6)
Mixed Use Visual Character – including architectural theme and function of each
Project component. (pgs. 4-16 and 4-17, Exhibits 4-12 through 4-18)
Hotel Component – including a comprehensive physical description of the AC Hotel
and Residence Inn and the manner in which the hotels will function with each other.
(pgs. 4-17 through 4-31, Exhibits 4-12 through 4-23)
Winery Component – including a physical description, wine production and
wastewater treatment. (pgs. 4-33 through 4-36, Exhibits 4-25 and 4-26)
Office Building Component – including a physical description and function. (pgs. 4-36
and 4-37, Exhibits 4-27 and 4-28)
Site Access and Circulation – including vehicular and pedestrian access to and
throughout the Project site, vehicle parking summary, bike parking summary, signage
description and summary, and a Project-specific proposed sign program. (pgs. 4-37
through 4-61, Tables 4-7, 4-8, and 4-9, Exhibits 4-29 through 4-47)
Existing and Planned Napa Valley Commons Hotels – including combined
operations. (pg. 4-61)
Infrastructure and Utilities – including an overview of proposed infrastructure and
utility providers. (pg. 4-61)
Trinitas Mixed-Use Project
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Tree Preservation and Planting – including the number and location of trees that
would be both proposed and planted by the Project. (pgs. 4-61 and 4-62, Exhibits 4-48
and 4-49)

Commenter inaccurately asserts that the environmental analysis in the DEIR is improperly
piecemealed due to separate environmental analysis of the proposed Project and another
hotel in Napa Valley Commons under common ownership. The Meritage Resort (TMR) first
opened in 2006 and was approved for expansion in 2015 for the construction of Meritage
Commons. The application for expansion of TMR was submitted to the City in 2014 and
environmental documents were well under way when the Trinitas subject property was
acquired in 2015. While TMR and Meritage Commons are considered one hotel with shared
check in and amenities, the proposed dual branded AC Hotel and Residence Inn are separate
hotels from TMR and Meritage Commons. The three hotels are under common ownership and
will share back of house operations such as facilities management, laundry, and engineering.
(pg. 4-12) However, as detailed in Response to Comment C-1 above, the Trinitas hotels and
other Project components are distinct from The Meritage Resort. The proposed AC and
Residence Inn Hotels are select-service hotels, offering a different type of guest experience.
TMR is referenced throughout the Project Description because the proposed Project has been
designed to reduce inefficiency related to certain existing back of house facilities associated
with TMR, including laundry facilities. The use of these existing services is well documented
throughout the DEIR. Designing the Project without unnecessary features does not render the
DEIR incomplete or inaccurate.

The City disagrees that the DEIR piecemeals the Project description from the Meritage
facilities. CEQA analysis was prepared for The Meritage Resort in the 2000 prior to Applicant
acquiring the Meritage Commons site in 2012. A thorough Mitigated Negative Declaration
was prepared for Meritage Commons prior to acquiring the Trinitas site. However, all three
properties were contemplated for development within the General Plan. Commenter also
incorrectly claims that the DEIR characterizes the Project as part of a single commercial
development project. The DEIR reiterates in several places that the Meritage Resort and
Meritage Commons are separate developments which are connected to the proposed Project
by virtue of the fact that they are under one ownership. The shared facilities management,
laundry, and engineering are proposed to enhance efficiencies of and reduce overlap or
duplication in back of house services. In addition, the shuttle service between all three hotels
and downtown Napa will be offered as an amenity for hotel guests.
The Meritage Resort and the dual-branded AC Hotel and Residence Inn hotels do not share
check-in services. The Meritage Resort and Meritage Commons have a common check-in.
Please refer to DEIR page 4-31 – 4. Shared Hotel Amenities. This section details the features
and amenities that the Residence Inn and AC Hotel will provide and use jointly.

April 2018

Therefore, commenter is incorrect in stating that “the DEIR fails to describe the physical
characteristics and impacts of the Meritage Project as a whole.” The Meritage Resort and
Meritage Commons were fully described and analyzed in environmental documents prepared
at the time they were approved by the City. The proposed Project is not an “expansion” of a
project as opined by commenter. Page 4-66 of the DEIR notes that the Project is intended to
“complement and operate in association with The Meritage Resort.” The shared operational
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components of the three distinct hotels could serve to reduce environmental impacts by
eliminating the need to construct new laundry facilities or employ a new shuttle, and are
detailed accordingly. The Draft EIR does not analyze distinct environmental impacts of TMR,
because those impacts have already been analyzed in prior CEQA documentation. However,
all relevant data for TMR and Meritage Commons projects was considered in the analyses for
the Trinitas Project, and that the environmental baseline for the analysis of Trinitas Project
necessarily includes all environmental impacts and mitigation measures associated with the
TMR and Meritage Commons projects.

Commenter further makes the leap from the broad description in the Notice of Availability
and claims that “it is clear on the face of the DEIR itself that the Trinitas Project is an integral
part of the same project” meaning The Meritage Resort. Nothing in the DEIR indicates that the
proposed Project is anything but a separate development which is under one ownership with
The Meritage Resort and Meritage Commons. Contrary to commenter’s assertion, there is no
“substantial evidence demonstrating that the Trinitas Project will change the scope of the
first activity’s impacts.” The Meritage Resort, Meritage Commons and proposed Trinitas
Project each offer different components, amenities and hotel concepts and were never
intended or characterized as one project. The “whole of the action” is the development of the
Trinitas Mixed Use Project. The Meritage Resort has been built for several years and the
Meritage Commons, an extension of The Meritage Resort, is under construction.
The cumulative impacts analysis in Chapter 7 of the Trinitas DEIR includes area impacts
generally. The Cumulative Impacts assessment in each topical area in the DEIR also consider
impacts from current and proposed development. The DEIR employs a conservative
approach to environmental analysis and includes approved but unbuilt Project cumulative
scenarios. The Meritage Resort (actual) and Meritage Commons (projected) are considered
within the background and future assumptions for analysis in the DEIR. The Meritage Resort
and Meritage Commons are analyzed due to shared operations which are well detailed in the
DEIR and to support the FAR averaging as allowed by the City’s Zoning Code Section
17.52.120C which provides for the combination and averaging of FAR for projects that
encompass several buildings on several lots. The Meritage Resort will have a restriction
placed on it to limit future development to ensure that the total remaining development
intensity for Meritage does not exceed the maximum FAR as established by the City’s General
Plan.
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The commenter inaccurately asserts that the DEIR fails to adequately establish the existing
baseline for biological resources. The Biological Technical Report provides a detailed
description of the biological resources on the site including 1) vegetation mapping to the
level of “alliance” using the Manual of California Vegetation Second Edition, with detailed
descriptions for each alliance; a complete list of plant species included on the site provided in
the floral compendium; a list of special-status plants and potential for occurrence (see
Responses to Comments C-B2 and C-B5 for additional details on status of rare plants on the
site); 2) detailed analysis of special-status animals including fairy shrimp as noted in
Responses C-B9 and C-B10), Swainson’s hawk, which is also addressed in Responses to
Comments C-B11, C-B16, C-B32 and C-B33, and pallid bat as addressed in Response to
Comment C-B22. It is important to note that the site is best characterized as an urban infill
project, which was previously graded and is essentially surrounded by development, limiting
its values for biological resources.
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The commenter inaccurately asserts that the DEIR failed conducted botanical surveys for
special-status plant species at the biologically appropriate time of year. The commenter also
states that Napa is a biodiversity hotspot. It is acknowledged that “biodiversity hotspots” are
associated with portions of Napa County; however, given the high-level of disturbance,
including past grading, associated with the site, the 11.55-acre Project site was determined to
exhibit low potential for special-status plants as noted in the Biological Technical Report. The
previous grading and ongoing disturbance associated with weed control on the site has
adversely impacted the site such that the site supports a significant component of non-native
grasses and forbs consistent with such disturbance. Nevertheless, during the botanical
surveys on the site, the areas identified as potential wetlands were carefully surveyed for the
remains of the saline clover (Trifolium hydrophilum), dwarf downingia (Downingia pusilla),
and Alkali milk-vetch (Astragalus tener var. tener), which were noted in the Biological
Technical Report. The only wetland species detected in Features A and C were spikerush
(Eleocharis macrostachya), and non-native rabbitsfoot grass (Polypogon monspelienesis), and
curly dock (Rumex crispus). Feature B did not support these wetland species. Based on this
combination of factors it was appropriately determined that the site does not support the
above-referenced special-status species. Furthermore, given that there were no remains of
other species, it is appropriate to conclude that legenere (Legenere limosa) and Lobb’s aquatic
buttercup (Ranunculus lobbii) do not occur on the site.

This comment mischaracterizes the NOP comment letter received from CDFW. In the
paragraph preceding the referenced paragraph, CDFW first states that “Habitat descriptions
and species profiles should include information from multiple sources: aerial imagery,
historical and recent survey data, field reconnaissance, scientific literature and reports, and
findings from “positive occurrence” databases such as the California Natural Diversity
Database (CNDDB). Based on the data and information from the habitat assessment, the
CEQA document can then adequately assess which special-status species are likely to occur in
the Project vicinity.” The letter goes on to say that “CDFW recommends that prior to project
implementation surveys be conducted for special-status species with potential to occur,
following recommended survey protocols if available.” (emphasis added)

The CDFW NOP comment letter did not request or require botanical surveys for specialstatus plant species as claimed in the comment. Rather, the CDFW letter recommends surveys
for special-status species with potential to occur. The habitat descriptions and species
profiles contained within the Biological Technical Report provided detailed information
related to the potential for special status-plant species to occur. Table 5.3-2 in the DEIR
details 49 distinct special-status plant species including habitat requirements and
occurrence. As detailed in Response to Comment C-B2 above, the surveys conducted provide
sufficient evidence that the above referenced special-status species do not occur on the site
and focused surveys for special-status plant species are not warranted. Additionally,
following the preparation of the DEIR, CDFW sent Comment Letter B (included herein) which
does not mention any of the issues raised by the commenter.
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The commenter inaccurately asserts that the DEIR fails to identify vernal pools that are
present at the Project site. While GLA (biologist) acknowledges that the site is within the
Lake-Napa vernal pool region, it is not in an identified Napa River Core Area for vernal pool
conservation. As noted, the site has been subject to regular maintenance, grading and other
earth-moving activities. Furthermore, as described in the Biological Technical Report, the
Project site is immediately bordered by Highway 221 to the east, and industrial/commercial
development to the north, west, and south. Land uses in the vicinity of the Project include
wineries, industrial/commercial development, golf courses, the Napa County Airport, and
open space. As such, conservation values for the site have been greatly reduced for recovery
of threatened or endangered species and other species addressed in the Vernal Pool Recovery
Plan. It is also important to note that none of the five species of plants addressed in Response
to Comment C-4 above are federally listed (or State listed) and only two are included in the
Recovery Plan (alkali milkvetch and legenere). Importantly, and as noted, the site has been
excluded from the Napa River Core Area depicted on Attachment 1. The following excerpt
provides the U.S. Fish and Wildlife Service rationale for designation of Core Areas from which
the Project site was excluded presumably due to previous disturbance and adjacency of
intensive development.
While a goal of the recovery plan is to protect the long-term viability of existing
populations within each vernal pool region, core areas within each vernal pool region
have been identified where recovery actions will be focused (Figure III-1 depicts a
conceptual model of recovery with respect to areas within and outside of vernal pool
regions or core areas). The methodology for establishing core areas stems from the
premise that those core areas represent viable populations (possibly even source
populations for larger metapopulations) or will contribute to the connectivity of habitat
and thus increase dispersal opportunities between populations. Establishment of core
areas was based on existing data on species occurrences and data from the proposed
critical habitat for vernal pool crustaceans and plants. From these data, areas were
selected that are 1) representative of a given species range, or 2) support a high
concentration of species per unit area. Generally, sites falling into these categories are
within core areas. However, some sites meeting these criteria for site selection were not
included in core areas due to factors such as relatively large numbers of occurrences
already within established core areas which are representative of the species
distribution throughout its range, or data that indicated the populations documented
from a site were extirpated. In such cases, outlier occurrences were not considered,
based on the available data, to be critical to the recovery and conservation of the given
species.5

Also, as discussed in more detail in the DEIR and herein, protocol dry- and wet-season
surveys in accordance with U.S. Fish and Wildlife Service Guidelines were initiated for the
three potential wetland features. Dry-season surveys were negative for fairy shrimp in 2017
as are wet-season surveys through March 6, 2018. Surveys are ongoing.

5

https://www.fws.gov/sacramento/es/Recovery-Planning/Vernal-Pool/Documents/VP%20Recovery.pdf

April 2018

Trinitas Mixed-Use Project

Responses to Comments
Final Environmental Impact Report

April 2018

3 – Responses to Comments
page 48

Trinitas Mixed-Use Project

Responses to Comments
Final Environmental Impact Report

3 – Responses to Comments
page 49

This page intentionally blank

April 2018

Trinitas Mixed-Use Project

Responses to Comments
Final Environmental Impact Report

April 2018

3 – Responses to Comments
page 50

Trinitas Mixed-Use Project

Responses to Comments
Final Environmental Impact Report

C-11

3 – Responses to Comments
page 51

The commenter inaccurately states that the DEIR incorrectly concludes that there is no
potential for Swainson’s hawk to nest on the Project site. GLA conducted surveys for
Swainson’s hawk and carefully evaluated the few trees on the site for nests as well as ALL
offsite trees immediately adjacent to the Project site. Neither Swainson’s hawks nor any
raptor nests were detected on the site in the few onsite trees or off-site where a substantial
number of trees are growing along State Route 221 and/or Napa Valley Corporate Way. An
additional survey was conducted on September 17, 2017 by Bargas Environmental
Consulting who concluded:
The trees along the borders of the project area are large enough to provide suitable
nesting habitat for Swainson’s hawk and white-tailed kite. Neither species nor existing
nests were observed on site. The nearest CNDDB occurrence for Swainson’s hawk is
approximately 0.75 miles southeast of the project.

It is also important to note, that while there have been sightings recorded in eBird, within
0.30 to 0.40 mile from this site, there are no records of Swainson’s hawks on the site or
nesting in the trees growing along State Route 221 and Napa Valley Corporate Way. Thus,
GLA’s conclusion in the Biological Technical Report that Swainson’s hawks are not expected
to use the site is based on direct observation by multiple biologists as well as the appropriate
data bases. Additionally, as discussed at length in Response to Comment C-20, Mitigation
Measure MM Bio-5 will be revised to include Swainson’s Hawk to incorporate the Swainson’s
Hawk Technical Advisory Committee’s (TAC) Recommended Timing and Methodology for
Swainson’s Hawk Nesting Surveys in California’s Central Valley. Please see detailed responses
to bracketed Comment 6 in the Cashen Biology letter (Comment Letter C-B herein).
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The commenter inaccurately states that the DEIR fails to adequately analyze, quantify and
mitigate significant air quality impacts. The DEIR presents analysis for 15 areas identified by
the CEQA Guidelines checklist for environmental impacts. Thirteen technical reports and
guidelines were used to determine potential Project impacts and are appended to the DEIR as
Appendices C through O. The technical reports identified and quantified potential impacts
using appropriate thresholds of significance for the analysis. Mitigation measures, best
management practices, conditions of approval and project design features have been
incorporated in the DEIR to reduce impacts to less than significant levels with the exception
of greenhouse gas emissions which cannot be feasibly mitigated to below threshold levels.
The analysis for air quality/greenhouse gas emissions quantified the Project impacts using
accepted models in accordance with local and state guidelines and recommendations.
Commenter is incorrect in the generalized assertion that the DEIR lacks substantial evidence
in the conclusions based on the technical reports and analysis and provides no specific
comment detailing which section or sections are lacking such information. The comment
provided the commenter’s interpretation of CEQA, but the subsequent text does not contain
any comments on the DEIR itself.
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The commenter states the DEIR failed to include a health risk analysis (HRA) to disclose
adverse health impacts from exposure to toxic air contaminants (TACs) from the Project’s
construction and operational emissions. In fact, health risk impacts from the Project were
adequately evaluated in the DEIR. As discussed in the DEIR on page 5.2-14, last paragraph,
the Bay Area Air Quality Management District (BAAQMD) recommends using a 1,000-foot
screening distance for identifying potentially significant community risk impacts when siting
a new source of TACs or sensitive receptors. As shown in the “Air Quality Significance
Threshold” table of the BAAQMD CEQA Guidelines (page 8, Appendix D – Air Quality and
Greenhouse Gas Assessment) the zone of influence listed for risk and hazards for new sources
and receptors is a “1,000-foot radius from property line of source or receptor.” As detailed on
page 5.2-14 of the DEIR, there are no sensitive receptors within 1,000 feet of the Project.
Because the basic criteria is not met, there is no requirement from BAAQMD to prepare a
HRA and there is no impact to sensitive receptors. See Responses to Comments C-15, C-16
and C-17 below.
The Commenter states that diesel particulate matter (DPM) is not evaluated as a part of an
HRA. This is correct. As explained in Response to Comment C-13, an HRA is not required by
BAAQMD because there are no sensitive receptors within the 1,000-foot screening distance.
DPM is included as a mobile source and was evaluated. The DEIR, on page 5.2-9, shows that
all construction emissions are well below the BAAQMD thresholds. The DEIR concludes that
due to the relatively short duration of construction and the below-threshold levels of
emissions, impacts are not anticipated to be significant.
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The commenter states that Project impacts on sensitive receptors farther that 1,000 feet
away were not taken into account. Project analysis is consistent with the guidelines and
thresholds of the Bay Area Air Quality Management District (BAAQMD). As discussed on page
5.2-14 of the DEIR, the BAAQMD recommends using a 1,000-foot screening distance for
identifying potentially significant community risk impacts when siting a new source of TACs
or sensitive receptor. As shown on page 5.2-6 of the DEIR Table 5.2-1 - Air Quality CEQA
Threshold of Significance of the BAAQMD CEQA Guidelines, the zone of influence listed for
risk and hazards for new sources and receptors is “1,000-foot radius from property line of
source or receptor.” The DEIR Air Quality analysis did not identify any sensitive receptors
within 1,000 feet of the Project; therefore, a quantified analysis of these impacts is not
required by the BAAQMD to conclude a less-than-significant impact. The appropriate
BAAQMD criteria has been met and no further analysis is required.

The commenter states that the closest sensitive receptor to the Project site is a residence
located 3,474 feet away, which is over three times the recommended BAAQMD screening
distance for assessing potentially significant community risk impacts. As discussed in
Responses to Comments C-14, an HRA was deemed unnecessary because there are no
sensitive receptors within the 1,000-foot screening distance. DPM is included as a mobile
source in the Construction emissions discussion beginning on page 5.2-8 in the DEIR and was
evaluated as such. None of the construction emissions thresholds will be exceeded and there
will be no impacts related to DPM emissions.
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The commenter references a screening level health risk assessment performed using the
AERSCREEN model, where the commenter claims impacts are significant. Although the
assessment contained in the DEIR section 5.2.4 (Project Impacts Prior to Mitigation starting
on page 5.2-7) adequately addresses this issue, the City nonetheless reviewed the screening
analysis presented by SWAPE and confirmed that, because there are no sensitive receptors
within 1,000 feet of the Project, no HRA is required.

According to the U.S. EPA (40 CFR Part 51, Appendix W – Guidelines on Air Quality Models),
there are generally two levels of sophistication of air quality models. The first level consists of
screening models that provide conservative modeled estimates of the air quality impact of a
specific source or source category based on simplified assumptions of the model inputs (e.g.,
preset, worst-case meteorological conditions). If a screening model indicates that the
increase in concentration attributable to the source could cause or exacerbate air quality
conditions, then the second level of more sophisticated models should be applied unless
appropriate controls or operational restrictions are implemented based on the screening
modeling. AERSCREEN is a first-level screening model that is designed to provide a
conservative analysis (i.e., overestimate) of air pollutant impacts. The claim in the comment
letter and accompanying analysis are flawed for several reasons:
1.
2.

3.

The 1,000-foot influence area is used as a screening buffer distance, where it can be
concluded that significant impacts from a single project do not extend beyond that
distance (i.e., 1,000 feet) from a source.
The commenter used a screening model (i.e., AERSCREEN) that normally overpredicts
impacts from sources such that results are likely overestimated. This is because the
screening model uses a simplified set of assumptions to describe dispersion of plumes
(emissions) from sources that do not take into account any local effects such as
meteorology and terrain. The simplified assumptions of the AERSCREEN model are
intended to provide an overestimate of the impacts. If AERSCREEN indicates significant
impacts, then a refined modeling assessment is the next level of analysis for this type of
project using U.S. EPA’s AERMOD model that uses more complex modeling inputs.
These include meteorological data representative of the area and local terrain data. The
analysis that the commenter is relying upon made no such attempt to more accurately
assess this impact and, rather, relied on the screening model results to describe these
impacts.
The analysis the commenter relied upon the use of emissions from the project,
assuming that all of the operational emissions are generated from the project site.
However, most emissions are from mobile sources (i.e., project generated traffic) that
occurs away from the site (e.g., travel to and from the site).

The AERSCREEN model used by the commenter assumes that all emissions were generated at
the Project site, as opposed to the actual scenario where the emissions generated are
primarily by mobile sources. The data provided by commenter is flawed for the reasons
above and in the table on page 6 of the letter is not an accurate representation of the risk to
the public. The Project does not have sensitive receptors within 1,000 feet. Therefore, the
DEIR remains adequate with respect to the requirements of the CEQA Guidelines and the
Project does not require an HRA.
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The comment suggests that the DEIR has not considered and adopted all feasible mitigation
measures related to reducing greenhouse gas (GHG) impacts prior to stating that the impacts
are significant and unavoidable, requiring adoption of a Statement of Overriding
Considerations. Commenter is referred to 4.4 – Environmental Features – in the DEIR
beginning on page 4-65. The text states: The Project design feature options included herein
are intended to exceed current standards of protection for all valuable resources, including
but not limited to:
1.

2.

3.

4.

Outdoor Air Quality – The proposed mixed-use development will offer connection to
on-street sidewalks to offer pedestrian and bicycle links from one use to another,
resulting in reduced automobile trips.

Water Usage and Storm Water Quality – The low impact development plan will
include the use of drought-resistant plant materials, reclaimed water for all landscape
irrigation purposes, water-saving systems, and the use of storm water filtering systems
throughout the Project site. All development will comply with water-saving features
such as utilizing low-flow showerheads, faucets, and water closets.

Landscaping water usage will be reduced by using drought-tolerant California-friendly
plant material and irrigation systems that measure the local weather condition and
respond to current conditions. The use of large areas of turf is minimal, and is not
utilized in landscape areas. Roof collection systems will divert rain water to irrigate
drought tolerant landscape area. The Project will be in compliance with the City of Napa
Water Efficient Landscape Ordinance (WELO) as well as state criteria for water usage.

Energy – Reduction of energy usage by the proposed Project can be accomplished by
using passive solar techniques and low energy lighting. Passive solar techniques such as
incorporating roof overhangs, awnings, trellises, and shade trees to selectively control
heat gain, installation of windows to catch breezes and provide cross ventilation should
be considered.

Appliances used by the hotel shall be Energy Star qualified appliances. The Project will
also comply with the California Energy Code and Green Building Code.
Outdoor Lighting – Outdoor lighting will:

•
•

•
•
•
•
•
•
•
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5.

Be designed to prevent glare, light trespass, and sky glow as much as possible
Be architecturally integrated with the character of the structures consistent with
the Napa Valley Commons Design Guidelines
Be directed away from adjacent properties and public rights-of-way
Be energy-efficient and shielded so that all glare is confined within the
boundaries of the site
Use timers, where acceptable, to turn outdoor lights off during hours when they
are not needed
Be appropriate in height, intensity, and scale to the uses being served
Use no more intensity than absolutely necessary
Use (LED) light emitting diode fixtures where appropriate
Conform with California Energy Code and Green Building Code

Waste Management – Disposal of solid waste should include provision for recycling.
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6.

Construction – The use of renewable and recyclable materials will be encouraged for
the construction of all structures.

8.

Building Materials – Porous or pervious pavement should be used for walks and
driveway surfaces and parking areas where possible.

7.

9.

Debris Control – Projects shall divert construction and demolition waste to designated
landfills in accordance with City standards.

Construction Indoor Air Quality Management Plan – The developer shall provide a
construction air quality management plan on the construction drawings that, at a
minimum, includes protecting ducts during construction and changing the filters and
vacuuming ducts prior to occupancy.
The developer shall use interior paints and wood finishes with low volatile organic
compound (VOC) levels.

The additional Project Design Features (page 5.6-13 in the DEIR) and Mitigation Measure
GHG-1 (page 5.6-12 in the DEIR) provide quantifiable levels of GHG emissions that will result
from the Project. It should be noted that the Project will comply with Title 24 energy
efficiency recommendations and requirements.

Commenter further provides a list of proposed mitigation measures but fails to provide a
quantifiable value to each measure and fails to analyze the degree of “feasibility” with respect
to Project-specific mitigation. Lacking that important analysis, the list provided by
commenter is speculative at best. Some of the measures suggested have already been
incorporated into the Project, some are not applicable to the specific Project being proposed
and some are simply not feasible on their face. Following is a response to each suggested
mitigation measure:
Suggested Mitigation Measure

Feasibility

Passive solar design – orient buildings and
Infeasible – Project has been designed and
incorporate landscaping to maximize passive solar. buildings cannot feasibly be re-oriented
..
Reduce unnecessary outdoor lighting by limiting
hours of operation

Included in Section 4.4 PDFs

Implement Project design features such as: Shade
HVAC equipment from direct sunlight, install highalbedo white thermoplastic polyolefin roof
membrane; install high-efficiency HVAC with hotgas reheat; install formaldehyde-free insulation;
use recycled-content gypsum board

Project consistent with Title 24, California
Energy Code, Green Building Code

Develop and follow a “green streets guide” that
Included in Section 4.4 PDFs
requires: use of minimal concrete and asphalt,
installation of permeable pavement, use of
groundcovers rather than pavement to reduce heat
reflection

Provide education on energy efficiency to
residents, customers and/or tenants
April 2018

Energy efficiency guidelines will be
provided generally to hotel guests and
employees.
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Suggested Mitigation Measure

Feasibility

Meet “reach” goals for building energy efficiency
and renewable energy use

Project consistent with Title 24, California
Energy Code, Green Building Code

Limit the use of outdoor lighting to only that
needed for safety and security

Included in Section 4.4 PDFs

Require all buildings to become “LEED” certified
Require use of electric or alternatively fueled
sweepers with HEPA filters

Include energy storage where appropriate to
optimize renewable energy generation systems
and avoid peak energy use

Project consistent with Title 24, California
Energy Code, Green Building Code
Project consistent with Title 24, California
Energy Code, Green Building Code
Not feasible

Plant low-VOC emitting shade trees in parking lots
to reduce evaporative emissions

Included in Section 4.4 PDFs. Project
consistent with Napa Water Efficient
Landscape Ordinance.

Increase in insulation such that heat transfer and
thermal bridging is minimized

Project consistent with Title 24, California
Energy Code, Green Building Code

Use CARB-certified or electric landscaping
equipment; introduce electric lawn and garden
equipment exchange program

Limit air leakage through structure and/or within
heating and cooling distribution system
Install dual-paned or other energy efficient
windows

Provide electric vehicle charging stations that are
accessible for trucks

Provide electrical hookups at onsite loading docks
and truck stops to plug in auxiliary equipment
Provide minimum buffer zone of 300 meters
between truck traffic and sensitive receptors

Limit daily number of trucks allowed at the facility

Landscaping service provided for corporate
park. Exchange program infeasible.
Project consistent with Title 24, California
Energy Code, Green Building Code
Project consistent with Title 24, California
Energy Code, Green Building Code
Not enough trucks on-site to warrant

Not enough trucks on-site to warrant

No sensitive receptors located within 300
meters (1,000 feet)
Truck traffic limited due to the nature of
the mixed-uses

Design the site so that any check-in point for trucks Truck traffic limited due to the nature of
is well inside the facility so no trucks queue outside the mixed-uses – adequate stacking to
the facility
avoid queuing
On-site equipment should be alternative fueled

Infeasible

As shown, the Project includes numerous features that will contribute to the reduction of
GHG emissions. However, because the major source of the emissions is due to vehicular traffic
(mobile sources), the impact remains significant and unavoidable.
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The commenter states that the Project site was not surveyed, which is not true. As discussed
in Response to Comment C-11, Glenn Lukos Associates conducted surveys for Swainson’s
hawk and carefully evaluated the few trees on the site for nests as well as all adjacent off-site
trees. Neither Swainson’s hawks nor any raptor nests were detected on the site in the few onsite trees or offsite where a substantial number of trees are growing along State Route 221
and/or Napa Valley Corporate Way. An additional survey was conducted on September 17,
2017 by Bargas Environmental Consulting who concluded:
The trees along the borders of the project area are large enough to provide suitable
nesting habitat for Swainson’s hawk and white-tailed kite. Neither species nor existing
nests were observed on site. The nearest CNDDB occurrence for Swainson’s hawk is
approximately 0.75 miles southeast of the project.

It is also important to note, that while there have been sightings recorded in eBird, within
0.30 to 0.40 miles from this site, there are no records of Swainson’s hawks nesting on the site
or in the trees growing along State Route 221 and/or Napa Valley Corporate Way. Thus, GLA’s
conclusion in the Biological Technical Report that Swainson’s hawks are not expected to use
the site is based on direct observation by different biologists as well as the appropriate
databases.
The Biological Technical Report reported previously documented occurrences within 0.30 to
0.40 miles from the site and is the appropriate data for use in addressing potential impacts to
Swainson’s hawk. The reference on page 5.3-47 of the DEIR stating “the nearest known
Swainson’s hawk nest recently recorded by CDFW is more than 5 miles from the site” has
been corrected and otherwise, does not affect the analysis regarding significance of impacts
on the Swainson’s hawk.

The commenter inaccurately claims that the DEIR lacks analysis and evidentiary support that
the Project site has limited habitat. As discussed in Responses to Comments C-11 and C-19,
two surveys were conducted at the Project. Neither Swainson’s hawks nor any raptor nests
were detected on the site in the few onsite trees or offsite where a substantial number of
trees are growing along State Route 221 and/or Napa Valley Corporate Way.
Potential use of the site by Swainson’s hawk is noted on page 42 of the Biological Technical
Report further noting that “…the potential frequency of use is not known” and the DEIR
acknowledges the reports of Swainson’s hawk in the area approximately 0.30 to 0.40 miles
from the Project site (page 5.3-47). The Biological Technical Report and DEIR (page 5.3-47)
appropriately determined that impacts to approximately 10.24 acres of non-native grassland
would not have a significant impact on Swainson’s hawk foraging. Also, as noted page 40 of
the Biological Technical Report:

…given that the 10.24 acres of suitable habitat represents about one-tenth of one percent
of a mean home range, impacts to foraging Swainson’s hawk would be less than
significant. Even using the most conservative home range recorded for Central California
of 336 acres, this represents just over two percent of a home range and would not be
considered significant.

No attempt was made to assess usage by Swainson’s hawks as it is clear that they occur in
and around Napa. The City does not believe that loss of two percent of a home range, based
on the most conservative estimates of home range size constitutes a “substantial adverse
effect” pursuant to the Appendix G of the CEQA Guidelines.
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The commenter inaccurately states that the DEIR fails to adequately analyze and mitigate the
Project’s potentially significant cumulative impacts to biological resources. As noted in
Responses to Comments C-11 and C-19, two surveys for Swainson’s hawk were conducted at
the Project site, including the trees adjacent to the Project site. Neither Swainson’s hawks nor
any raptor nests were detected on the site in the few onsite trees or offsite where a substantial
number of trees are growing along State Route 221 and/or Napa Valley Corporate Way. The
closest known occurrence as 0.30 to 0.40 miles from the site; however, based on all current
records in the CNDDB, CDFW and eBird datasets, Swainson’s hawks have not been reported
on the site or in the trees bordering the site. Thus, the conclusion in the Biological Technical
Report and DEIR page 5.3-47 that Swainson’s hawks are not expected to use the site is based
on direct observation by different biologists as well as the appropriate data bases.

Using the mean home range size, which is between 6,817 and 6,306 acres, which is less than
0.1 percent of the Project site, the conclusion is strengthened. Regarding the quality of the
habitat on the site, as noted, the site has been previously graded and is subject to regular
maintenance that includes disking and/or mowing. Combined with the location of the site,
within an existing commercial park and with adjacent highway, the site is not optimal,
supporting the conclusion that impacts associated with the Project would not result in a
substantial adverse impact on Swainson’s hawk, which would be necessary to determine that
such impacts are significant under CEQA.

Vineyards and other land-uses constitute the existing conditions within Napa and
surrounding areas. As acknowledged, Swainson’s hawks are relatively common in the area
based on both CNDDB and eBird data and it must also be assumed are at carrying capacity
relative to foraging areas over the surrounding areas. Given large home range sizes and the
limited impacts within a largely developed commercial park, the loss of 10.24 acres of
grassland would not be significant.

Mitigation Measure MM Bio-5 will be revised to incorporate the Swainson’s Hawk Technical
Advisory Committee’s (TAC) Recommended Timing and Methodology for Swainson’s Hawk
Nesting Surveys in California’s Central Valley. The TAC recommends starting early in the
nesting season (late March to early April). The TAC also states that surveys should be
conducted within a one-quarter mile radius of the Project area.
MM Bio-5

April 2018

Prior to issuance of a grading permit, the Applicant shall ensure that vegetation
clearing outside of the nesting season (February 1 through August 31) for all
vegetation alliances or land-cover types on the site is conducted. If vegetation
clearing is not feasible outside of the nesting season, the Project Applicant shall
submit a nesting bird survey, prepared by a qualified biologist, within three days
prior to any disturbance of the site, including disking, demolition activities and
grading. If active nests are identified, the biologist shall establish suitable buffers
around the nests consisting of as much as 500 feet for raptors and 300 feet for
non-raptors, and the buffer areas shall be avoided until the nests are no longer
occupied and the juvenile birds can survive independently from the nests.
Surveys shall incorporate the Swainson’s Hawk Technical Advisory Committee’s
“Recommended Timing and Methodology for Swainson’s Hawk Nesting Surveys
in California’s Central Valley” and begin early in the nesting season (late March
to early April).
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As noted in Response to Comment C-9, botanical surveys were conducted at the site. The
areas identified as potential wetlands were carefully surveyed for remains of the saline clover
(Trifolium hydrophilum), dwarf downingia (Downingia pusilla), and Alkali milk-vetch
(Astragalus tener var. tener), which were noted in the Biological Technical Report. The only
wetland species detected in Features A and C were spikerush (Eleocharis macrostachya), and
non-native rabbitsfoot grass (Polypogon monspelienesis), and curly dock (Rumex crispus).
Feature B did not support these wetland species. Based on this combination of factors it was
appropriately determined that the site does not support the above-referenced special-status
species. Furthermore, given that there were no remains of other species, it is appropriate to
conclude that legenere (Legenere limosa) and Lobb’s aquatic buttercup (Ranunculus lobbii)
do not occur on the site and thus would not be subject to significant impacts. Further, it
should be noted that Lobb’s aquatic buttercup is listed by the California Rare Plant Rank on
List 4, and impacts to List 4 taxa are not considered significant as List 4 is a “watch list” and
species on this list are not currently under threat of extinction.

The DEIR correctly identifies that upon implementation of the Project no cumulative impacts
will result to special status species or isolated wetlands. As discussed above, surveys and data
are provided in the Biological Technical Report and Chapter 5.3 Biological Resources. Any
impacts to wetlands will be contained on the Project site and not contribute to off-site
wetland area impacts. The potential wetlands are considered isolated; therefore, no
downstream or adjacent cumulative impacts will occur. No other significant impacts to
biological resources have been identified that cannot be substantially lessened with the
implementation of the proposed mitigation measures.
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Commenter is incorrect that the DEIR fails to disclose the initial severity of the impacts.
Commenter inaccurately states that “[t]he DEIR then concludes that no mitigation is required
for aesthetic impacts, without discussing whether the unmitigated impacts would be
significant.” Each topical area in the DEIR, including those mentioned in the comment, is
presented in the same format with Project impacts discussed and analyzed in the section
immediately after “Thresholds of Significance.” Commenter’s preference for a different style
is not relevant to CEQA as all the required analysis and information is presented in the DEIR
with a consistent format. As an example, the Aesthetics section of the DEIR includes a lengthy
discussion regarding Project Impacts Prior to Mitigation on pages 5.1-10 through 5.1-36.
Each section of the DEIR discusses the Project impacts based on the analysis and technical
reports, then states the thresholds of significance, then discusses how the proposed
mitigation, best management practices, conditions of approval and/or project design features
reduce the impacts. The analysis conclusion is included in the “Level of Significance after
Mitigation” section. The mitigation measures are not used to conclude the impacts are less
than significant without disclosing the initial impact prior to identifying the types of
mitigation incorporated.

The reference to the Project’s Mitigation Monitoring and Reporting Plan (MMRP) is unclear as
the MMRP is part of the Final EIR. A mitigation measure matrix is presented in the DEIR
beginning at page 2-12. Chapter 9 – Inventory of Mitigation Measures – beginning on page
9-1, also provides a listing, by topical area, of the proposed Mitigation Measures that will
reduce the Project’s environmental impacts. The MMRP will include any additions, deletions
or edits of the proposed Mitigation Measures and Project Design Features based on
comments received during the public review period for the DEIR and recommendations
provided by the City Council.
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The commenter inaccurately states that the DEIR fails to disclose potentially significant
impacts prior to mitigation. As noted in Response to Comment C-21 above, the Project’s
impacts are analyzed and identified in each environmental topic (Sections 5.1 through 5.15)
under the section heading “Project Impacts Prior to Mitigation.” This section is followed by
“Mitigation Measures” which have been designed to respond to the “Project Impacts Prior to
Mitigation.” The section titled “Level of Significance after Mitigation” provides the detail
about how the proposed mitigation reduces the impact and whether the impact has been
reduced to less than significant or remains significant and unavoidable. The comment does
not provide any specific reference to the DEIR and it is unclear why commenter concludes
that the mitigation measures are part of the analysis used to determine the impacts when the
topics are so clearly presented in the format noted above.

Commenter makes reference to the Lotus v. Department of Transportation and CEQA
Guidelines definition for mitigation but fails to indicate how that case pertains to the DEIR or
provide evidence that mitigation provided in the DEIR either violates CEQA Guidelines or that
proposed Project Design Features should be instead characterized as mitigation.
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The commenter inaccurately states that the DEIR fails to require enforceable mitigation. The
DEIR includes 69 mitigation measures including the impact each mitigation measure is
intended to mitigate and the level of significance after the incorporation of the mitigation
measure, as identified in the Executive Summary, Section 2.5, Matrix of Mitigation Measures
(beginning at page 2-12). All 69 mitigation measures are discussed in great detail in
Chapter 5, Environmental Setting, Impacts, and Mitigation (pgs. 5.1-1 through 5.15-9). Each
mitigation measure in the matrix also includes performance timing and the responsible party.
The Mitigation Measures are again summarized in Chapter 9 – Inventory of Mitigation
Measures – beginning on page 9-1 of the DEIR. The final EIR will include an MMRP for the
Project.

It appears that commenter is confused by the formatting of the DEIR analysis. As noted above,
each topical area (air quality, biological resources, etc.) has been formatted as follows:
Existing Conditions
Regulatory Setting
Thresholds of Significance
Project Impacts Prior to Mitigation
Mitigation Measures
Level of Significance After Mitigation
Cumulative Impacts
Unavoidable Adverse Impacts

Commenter states that “mitigation measures cannot be incorporated in an EIRs initial
calculation of the Project’s unmitigated impacts because the analysis of unmitigated impacts,
by definition, must accurately assess such impacts before any mitigation measures to reduce
those impacts are applied.” The analysis in the DEIR discusses the Project impacts, the
recommended mitigation measures and then summarizes the level of significance after
mitigation to identify whether there are significant impacts that cannot be mitigated.
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Commenter’s assertion that the DEIR is inadequate as an environmental document has been
addressed above in a response to each individual comment (C-4 through C-23). Commenter
fails to provide substantive evidence to support the conclusion that the DEIR does not comply
with CEQA requirements. Therefore, the DEIR is adequate for review and certification by the
City Council.
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The City acknowledges receipt of Exhibit A to the Adams, Broadwell, Joseph, Cardozo letter
(Commenter Letter C), prepared by SWAPE.

The commenter states the DEIR failed to include a health risk analysis (HRA) to disclose
adverse health impacts from exposure to toxic air contaminants (TACs) from the Project’s
construction and operational emissions. In fact, health risk impacts from the Project were
adequately evaluated in the DEIR. Page 5.2-2 of the DEIR explains TACs and Project impacts
related to TACs are discussed in Section 5.2-4 of DEIR, including construction period
emissions on Table 5.2-2 and operational emissions on Table 5.2-3.

As discussed in the DEIR page 5.2-14, the Bay Area Air Quality Management District
(BAAQMD) standard is to use a 1,000-foot screening distance for identifying potentially
significant community risk impacts when siting a new source of TACs or sensitive receptor.
As shown on page 5.2-6 of the DEIR Table 5.2-1 - Air Quality CEQA Threshold of Significance
of the BAAQMD CEQA Guidelines, the zone of influence listed for risk and hazards for new
sources and receptors is “1,000-foot radius from property line of source or receptor.”

The DEIR remains adequate and the Project does not require an HRA. The analysis of DPM is
included as a part of construction emissions on page 5.2-9 of the DEIR. The construction
phase of the Project will last 19 months and does not meet the time qualification of three
years to be considered a “short-term” project requiring an HRA. Additionally, Project does not
meet the criteria for an HRA due to the fact that there are no sensitive receptors within 1,000
feet of the Project. See Response to Comment C-13.
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The commenter states that DPM was not evaluated. The DEIR remains adequate and the
Project does not require an HRA. DPM is included as a mobile source and was evaluated as
such as a part of construction emissions on page 5.2-9 of the DEIR. Additionally, the Project
does not meet the criteria for an HRA due to the fact that there are no sensitive receptors
within 1,000 feet of the Project. See Response to Comment C-13.

C-A3

The commenter references a screening level health risk assessment performed using the
AERSCREEN model, where the commenter claims impacts are significant. Although the
assessment contained in the DEIR section 5.2.4 (Project Impacts Prior to Mitigation starting
on page 5.2-7) adequately addresses this issue, the City nonetheless reviewed the screening
analysis presented by SWAPE and confirmed that, because there are no sensitive receptors
within 1,000 feet of the Project, no HRA is required.

According to the U.S. EPA (40 CFR Part 51, Appendix W – Guidelines on Air Quality Models),
there are generally two levels of sophistication of air quality models. The first level consists of
screening models that provide conservative modeled estimates of the air quality impact of a
specific source or source category based on simplified assumptions of the model inputs (e.g.,
preset, worst-case meteorological conditions). If a screening model indicates that the
increase in concentration attributable to the source could cause or exacerbate air quality
conditions, then the second level of more sophisticated models should be applied unless
appropriate controls or operational restrictions are implemented based on the screening
modeling. AERSCREEN is a first-level screening model that is designed to provide a
conservative (i.e., overestimate) of air pollutant impacts. The claim in the comment letter and
accompanying analysis are flawed for several reasons:

1. The 1,000-foot influence area is used as a screening buffer distance, where it can be
concluded that significant impacts from a single project do not extend beyond that
distance (i.e., 1,000 feet) from a source.
2. The commenter used a screening model (i.e., AERSCREEN) that normally overpredicts
impacts from sources such that results are likely overestimated. This is because the
screening model uses a simplified set of assumptions to describe dispersion of plumes
(emissions) from sources that do not take into account any local effects such as meteorology
and terrain. The simplified assumptions of the AERSCREEN model are intended to provide an
overestimate of the impacts. If AERSCREEN indicates significant impacts, then a refined
modeling assessment is the next level of analysis for this type of project using U.S. EPA’s
AERMOD model that uses more complex modeling inputs. These include meteorological data
representative of the area and local terrain data. The analysis that the commenter is relying
upon made no such attempt to more accurately assess this impact and, rather, relied on the
screening model results to describe these impacts.
3. The analysis the commenter relied upon the use of emissions from the project, assuming that
all of the operational emissions are generated from the project site. However, most
emissions are from mobile sources (i.e., project generated traffic) that occurs away from the
site (e.g., travel to and from the site).

April 2018

The AERSCREEN model used by the commenter assumes that all emissions were generated at
the Project site, as opposed to the actual scenario where the emissions generated are primarily
by mobile sources. The data provided by commenter is flawed for the reasons above, and the
table on page 6 of the letter is not an accurate representation of the risk to the public. The
Project does not have sensitive receptors within 1,000 feet. Therefore, the DEIR remains
adequate with respect to the requirements of the CEQA Guidelines and the Project does not
require an HRA.
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The commenter states that the HRA they performed demonstrates that construction-related
DPM emissions could contribute to a significant health risk. As discussed in Response to
Comment C-A3, the commenter’s HRA is flawed for several reasons. In addition, page 5.2-14
of the DEIR identifies that the Bay Area Air Quality Management District (BAAQMD) standard
is to use a 1,000-foot screening distance for identifying potentially significant community risk
impacts when siting a new source of TACs or sensitive receptor. There are no sensitive
receptors within 1,000 feet of the Project and the nearest sensitive receptor is located more
than three times farther than the 1,000-foot screening distance. As shown on page 5.2-6 of
the DEIR Table 5.2-1 - Air Quality CEQA Threshold of Significance of the BAAQMD CEQA
Guidelines, the zone of influence listed for risk and hazards for new sources and receptors is
“1,000-foot radius from property line of source or receptor.” The DEIR Air Quality analysis
did not identify any sensitive receptors within 1,000 feet of the Project; therefore, a
quantified analysis of these impacts is not required by the BAAQMD to conclude a less-thansignificant impact.
The commenter provides recommendations from the Northeast Diesel Collaborative (NEDC)
for diesel control measures. These comments do not pertain to the DEIR or Air Quality
analysis. These recommendations are noted.

The commenter provides recommendations from the Northeast Diesel Collaborative (NEDC)
for replacing older construction engines. These comments do not pertain to the DEIR or Air
Quality analysis. These recommendations are noted.
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The commenter provides a recommendation for installing retrofit devices on existing
construction equipment. As indicated on page 5.9-2 of the DEIR, “peak exhaust emission will
occur during the grading phase of the Project, which is expected to take approximately 60
days.”

Table 5.2-2 Construction Period Emissions (page 5.2-9) identifies the Project impacts as well
below the established BAAQMD thresholds, where BAAQMD thresholds are ROG 54 lbs, NOX
54 lbs, exhaust PM10 82 lbs, and exhaust PM2.5 54 lbs, and the proposed Project emissions are
ROG 8.9 lbs, NOX 32.8 lbs, exhaust PM10 1.6 lbs, and exhaust PM2.5 1.5 lbs.
Table 5.2-2

Construction Period Emissions

Scenario
Total construction emissions (tons)
Average daily emissions (pounds)*
BAAQMD Thresholds (pounds per day)
Exceed Threshold?

ROG
1.84 tons
8.9 lbs.
54 lbs.
No

NOX
6.86 tons
32.8 lbs.
54 lbs.
No

Exhaust – PM10
0.33 tons
1.6 lbs.
82 lbs.
No

Exhaust – PM2.5
0.31 tons
1.5 lbs.
54 lbs.
No

This recommendation is noted.
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The commenter provides a recommendation using electric hybrid construction equipment.
This recommendation is noted. Construction emissions were analyzed and are discussed on
pages 5.2-8 through 5.2-9 of the DEIR. As detailed on Table 5.2-2 Construction Emissions
(page 5.2-9) of the DEIR, the Project emissions are well below the BAAQMD threshold and do
not result in an air quality impact. No additional mitigation measures are required. See
Response to Comment C-A7 above.

The commenter provides a recommendation for instituting a heavy-duty off-road vehicle
plan. This recommendation is noted. Construction emissions were analyzed and are
discussed on pages 5.2-8 through 5.2-9 of the DEIR. See Responses to Comments C-A7 and
C-A8, above.
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The commenter provides a recommendation implementing a construction vehicle inventory
tracking system. This recommendation is noted. Construction emissions were analyzed and
are discussed on pages 5.2-8 through 5.2-9 of the DEIR. As detailed on Table 5.2-2,
Construction Emissions (page 5.2-9) of the DEIR, the Project construction emissions are well
below the BAAQMD threshold and do not result in an air quality impact. See Responses to
Comments C-A7 and C-A8.
The Project does not have significant impacts in the area of air quality; therefore, mitigation
measures are not required for the Project. Nevertheless, the City has required mitigation
measure MM AQ-1 which includes eight separate air quality construction measures and will
ensure the implementation of BAAQMD CEQA Guidelines.

Revision to the DEIR is not required because the measures recommended in Comments C-A7
through C-A10 are not required by the BAAQMD, construction emissions are well below the
threshold of significance and MM AQ-1 will ensure compliance with BAAQMD requirements.

April 2018

Trinitas Mixed-Use Project

Responses to Comments
Final Environmental Impact Report

April 2018

3 – Responses to Comments
page 104

Trinitas Mixed-Use Project

Responses to Comments
Final Environmental Impact Report

3 – Responses to Comments
page 105

This page intentionally blank

April 2018

Trinitas Mixed-Use Project

Responses to Comments
Final Environmental Impact Report

April 2018

3 – Responses to Comments
page 106

Trinitas Mixed-Use Project

Responses to Comments
Final Environmental Impact Report

C-A11

3 – Responses to Comments
page 107

The commenter states that the DEIR failed to adopt all feasible mitigation measures to reduce
the Project’s significant GHG impacts. The commenter provides a boilerplate list of suggested
mitigation measures, including measures that were already incorporated by the Project, and
others that are unrelated and irrelevant to the Project’s GHG impacts.
Four of the suggested measures in the comment letter relate to mitigating a project’s
community risk or ROG impacts. ROG impacts are not considered a GHG impact; therefore,
the following measures for reducing ROG’s would not have a measurable effect on GHG
emissions including:
•
•

•
•

Require use of electric or alternatively fueled sweepers with HEPA filters.
Plant low-VOC emitting shade trees, e.g., in parking lots to reduce evaporative
emissions from parked vehicles.
Provide minimum buffer zone of 300 meters (approximately 1,000 feet) between
truck traffic and sensitive receptors.
Design the site such that any check-in point for trucks is well inside the facility to
ensure that there are no trucks queuing outside the facility.

These suggested measures are not related to a project’s GHG emissions, but instead a
project’s community risk or ROG (VOC) emissions (such as the use of HEPA filters, reducing
VOC emissions, and preventing truck queuing outside a facility). Tellingly, one of the
measures suggests a 1,000-foot buffer distance between the Project and nearby sensitive
receptors which, as discussed above, is the screening distance recommended in the BAAQMD
CEQA Guidelines and which was used in the DEIR analysis to assess the significance of project
community risk impacts. The nearest sensitive receptor is located approximately 3,500 feet
from the Project site, which is over three times the BAAQMD buffer distance.

There are also suggested measures related to the Project’s energy-efficiency. However, the
Project has already committed to the installation of automatic devices to control lighting
efficiently and provide electric vehicle parking. In addition, the Project has committed to
reduce indoor and outdoor water use by at least 20 percent, exceed 2013 Title 24 energy
standards by 20 percent, plant 430 new trees, and instate a recycling and composting
program that would divert at least 20 percent of waste created on-site from landfills. The
comment letter suggests measures such as insulation and limiting air leakage. These would
be covered through compliance with the current California CALGreen building standards that
the Project would be required to meet.

The comment also suggests measures to reduce area source emissions, such as those from
landscaping equipment. As shown in the DEIR, GHG area source emissions from the Project
are extremely low at less than one metric ton of CO2e annually and any reductions would not
be measurable. In addition to energy-efficiency measures already committed to by the
Project, the Project includes a shuttle program that would reduce Project trip generation by
at least 180 trips per day. Project environmental commitments and mitigation measures
focus on meaningful reductions in GHG emissions, such as those in the mobile, water use,
waste, and energy emissions categories.
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The suggestions in the comment letter were reviewed by the Project’s Air Quality/GHG
consultant. An inventory of Mitigation Measures for Air Quality and GHG can be found in
Table 2.5, Matrix of Mitigation Measures, starting on page 2-12 of the DEIR and also on pages
5.6-12 and 9-5. No new measures were identified from these suggestions that would provide
measurable reductions in GHG emissions.

C-A12

As detailed in Response to Comment C-18, several of the suggested mitigation measures
included in the Adams Broadwell comment letter to which the commenter’s letter has been
appended have been included in the Project design. Feasibility has been discussed in the table
located in Response to Comment C-18. The Project includes numerous features that will
contribute to the reduction of GHG emissions and will be consistent with Title 24, California
Energy and Green Building Code. However, because the major source of the emissions is due
to vehicular traffic (mobile sources), the impact remains significant and unavoidable.

The commenter states that the DEIR failed to adopt all feasible mitigation measures to reduce
the Project’s operational emissions. The commenter provides a boilerplate list of suggested
mitigation measures, some that were already incorporated by the Project or are unrelated
and irrelevant to the Project’s impacts. An inventory of Mitigation Measures for Air Quality
and GHG can be found on Table 2.5, Matrix of Mitigation Measures, starting on page 2-12 of
the DEIR. See Responses to Comments C-18 and C-A11 for additional response.

The commenter recommends additional measures for the Project. The measures
recommended for the Project by the commenter are infeasible:
a.

b.
c.
d.
e.

April 2018

Provide electric vehicle charging stations that are accessible for trucks. – This
measure is a part of the Project design for cars. It is not applicable for trucks because
there is not a high volume of truck traffic anticipated for the Project.

Provide electrical hookups at the onsite loading docks and at the truck stops for
truckers to plug in any onboard auxiliary equipment. – This measure is not feasible
given the low volume of truck trips and is inconsistent with the Project.

Provide minimum buffer zone of 300 meters (approximately 1,000 feet) between
truck traffic and sensitive receptors. – There are no sensitive receptors within 1,000
feet of the Project.

Limit the daily number of trucks allowed at the facility. – The anticipated volume of
trucks on the Project site is limited. There will not be a high volume of trucks on the
Project site. The winery water quality system has been designed to avoid a hold and
haul for wine waste thereby reducing typical truck trips associated with hold and haul.

Design the site such that any check‐in point for trucks is well inside the facility to
ensure that there are no trucks queuing outside of the facility. Truck volume is low
and substantial queuing room is available on-site.
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On‐site equipment should be alternative fueled. – This measure is not feasible for
the small size of the Project. Onsite energy consumption is relatively low as detailed on
Table 5.6-3, Annual Project GHG Emissions, and below the BAAQMD established
threshold.

Improve traffic flow by signal synchronization. – This measure is a part of
Transportation and Traffic mitigation in Mitigation Measures MM T-5, T-6, T-10, T-11
and T-12.

Have truck routes clearly marked with trailblazer signs, so that trucks will not
enter residential areas. – The Project is not proximate to a residential site but on-site
directional signage is depicted on DEIR Exhibit 4-29.
Should the proposed Project generate significant emissions, the Lead Agency
should require mitigation that requires accelerated phase‐in for non‐diesel
powered trucks. For example, natural gas trucks, including Class 8 HHD trucks,
are commercially available today. Natural gas trucks can provide a substantial
reduction in emissions, and may be more financially feasible today due to
reduced fuel costs compared to diesel. In the Final CEQA document, the Lead
Agency should require a phase‐in schedule for these cleaner operating trucks to
reduce project impacts. – The nature of the Project does not include the substantial
use of heavy truck trips.

The commenter recommends measures that were used in the Kimball Business Park Project
Final Environmental Impact Report including:
a.

b.

Limit air leakage through the structure and/or within the heating and cooling
distribution system. – This measure will be implemented as a part of Title 24.

d.

Installation of automatic devices to turn off lights where they are not needed. –
The Project includes a mitigation measure that would require hotel guests to insert
their key to use the lights in their room in order to reduce GHG emissions from
unnecessary energy use (p. 2‐17). – This measure will be implemented as a part of
Title 24.

c.

e.

April 2018

Increase in insulation such that heat transfer and thermal bridging is
minimized. – This measure will be implemented as a part of Title 24.

Installation of dual‐paned or other energy efficient windows. – This measure will
be implemented as a part of Title 24.

Automatic lights can be applied to other areas of the Project, such as in the
Project’s proposed office building, to further reduce GHG emissions. – This
measure will be implemented as a part of Title 24.
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Application of a paint and surface color palette that emphasizes light and off‐
white colors that reflect heat away from buildings. – This measure will be
implemented as a part of Title 24.

The commenter recommends the following measures from CAPCOA’s Quantifying
Greenhouse Gas Mitigation Measures should be considered.
•
•
•
•
•
•
•

Implement Commute Trip Reduction Program ‐ Voluntary or Required
Provide Ride-Sharing Programs
Provide End of Trip Facilities
Implement Car-Sharing Program
Provide Employer-Sponsored Vanpool/Shuttle
Implement Bike-Sharing Program
Implement Employee Parking “Cash-Out”

These types of measures are intended for larger developments with significant employment
numbers. The suggested measures are infeasible for a project of 190 employees on various
shifts who will not be going to and coming home from work all at one time.

The City disagrees with the conclusions made by SWAPE. Commenter’s assertion that the
DEIR is inadequate as an environmental document has been addressed above in a response to
each individual comment. Commenter fails to provide substantive evidence to support the
conclusion that the DEIR does not comply with CEQA requirements. Therefore, the DEIR
remains adequate and no revisions are warranted with respect to GHG impacts.
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The commenter references the Napa’s status as a biodiversity hotspot. The City acknowledges
that “biodiversity hotspots” are associated with portions of Napa County. However, there is a
high-level of disturbance associated with the site, including past grading and regular
maintenance for weed control and fire control, as discussed on page 2-5 Executive Summary Project Description and page 4-1 Project Description - Existing Conditions of the DEIR,
respectively. The Project site exhibits low potential for special-status plants as noted on
page 20 the Biological Technical Report and on 5.3-10 of the DEIR, and discussed more fully in
the responses below.

The commenter references plant species that were included in the CDFW NOP comment
letter. As noted in Response to Comment C-B1, previous grading and ongoing disturbance
associated with weed control on the site (page 2-1 Project Description and page 5.1-1
Existing Conditions of the DEIR, respectively) have adversely impacted the site such that the
site supports a significant component of non-native grasses and forbs consistent with such
disturbance (page 5.3-1 Biological Resources Existing Conditions).

During the botanical surveys on the site, the areas identified as potential wetlands were
carefully surveyed for the remains of the saline clover (Trifolium hydrophilum), dwarf
downingia (Downingia pusilla), and Alkali milk-vetch (Astragalus tener var. tener), which
were noted in the Biological Technical Report and in the DEIR on Table 5.3-2 Special-Status
Plants Evaluated for the Study Site (page 5.3-10). The only wetland species detected in
Features A and C were spikerush (Eleocharis macrostachya), and non-native rabbitsfoot
grass (Polypogon monspelienesis), and curly dock (Rumex crispus). Feature B did not support
these wetland species. Based on this combination of factors it was appropriately determined
that the site does not support the above-reference special-status species. Furthermore, given
that there were no remains of other species, it is appropriate to conclude that legenere
(Legenere limosa) and Lobb’s aquatic buttercup (Ranunculus lobbii) do not occur on the site.

This comment mischaracterizes the NOP comment letter received from CDFW. In the
paragraph preceding the referenced paragraph, CDFW first states that “Habitat descriptions
and species profiles should include information from multiple sources: aerial imagery,
historical and recent survey data, field reconnaissance, scientific literature and reports, and
findings from “positive occurrence” databases such as the California Natural Diversity
Database (CNDDB). Based on the data and information from the habitat assessment, the
CEQA document can then adequately assess which special-status species are likely to occur in
the Project vicinity.” The letter goes on to say that “CDFW recommends that prior to project
implementation surveys be conducted for special-status species with potential to occur,
following recommended survey protocols if available.” (emphasis added)

The CDFW NOP comment letter did not request or require botanical surveys for specialstatus plant species as claimed in the comment. Rather, the CDFW letter recommends surveys
for special-status species with potential to occur. The habitat descriptions and species
profiles contained within the Biological Technical Report provided detailed information
related to the potential for special status-plant species to occur. Table 5.3-2 in the DEIR
details 49 distinct special-status plant species including habitat requirements and
occurrence. As detailed in Response to Comment C-B2 above, the surveys conducted provide
sufficient evidence that the above referenced special-status species do not occur on the site
and focused surveys for special-status plant species are not warranted.
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This comment identifies plant species that the commenter feels could be located within the
Project area. As detailed in Responses to Comments C-B2 and C-B3 above, previous
disturbance on the site, including grading, has adversely impacted the site such that the site
supports a significant proportion of non-native grasses and forbs consistent with such
disturbance. Nevertheless, during the botanical surveys on the site, the areas identified as
potential wetlands were carefully surveyed for the remains of the saline clover (Trifolium
hydrophilum), dwarf downingia (Downingia pusilla), and Alkali milk-vetch (Astragalus tener
var. tener), which were noted in the Biological Technical Report. The only wetland species
detected in Features A and C were spikerush (Eleocharis macrostachya), and non-native
rabbitsfoot grass (Polypogon monspelienesis), and curly dock (Rumex crispus). Feature B did
not support these wetland species. Based on this combination of factors it was appropriately
determined that the site does not support the above-reference special-status species.
Furthermore, given that there were no remains of other species, it is appropriate to conclude
that legenere (Legenere limosa) and Lobb’s aquatic buttercup (Ranunculus lobbii) do not
occur on the site

In addition, the Special-Status plant species listed in Table 1 of the comment are addressed in
Response to Comment C-B2.
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The commenter inaccurately asserts that the DEIR fails to disclose essential information
related to vernal pools. While the City acknowledges that the site is within the Lake-Napa
vernal pool region, it is not in an identified Napa River Core Area for vernal pool
conservation. As already noted, the site has been subject to regular maintenance and grading
and other earth-moving activities. Furthermore, as described in the Biological Technical
Report, the Project site is immediately bordered by Highway 221 to the east, industrial/
commercial development to the north and west, and south. Land uses in the vicinity of the
Project include wineries, residential/commercial development, industrial development, golf
courses, the Napa County Airport, and open space. As such, conservation values for the site
have been greatly reduced for recovery of threatened or endangered species and other
species addressed in the Vernal Pool Recovery Plan. It is also important to note that none of
the five species of plants addressed in Response to Comment C-B4 above are federally listed
(or State listed) and only two are included in the Recovery Plan (alkali milkvetch and
legenere). Importantly, and as noted, the site has been excluded from the Napa River Core
Area depicted on Attachment 1. The following excerpt provides the U.S. Fish and Wildlife
Service rationale for designation of Core Areas from which the Project site was excluded
presumably due to previous disturbance and adjacency of intensive development.

While a goal of the recovery plan is to protect the long-term viability of existing
populations within each vernal pool region, core areas within each vernal pool region
have been identified where recovery actions will be focused (Figure III-1 depicts a
conceptual model of recovery with respect to areas within and outside of vernal pool
regions or core areas). The methodology for establishing core areas stems from the
premise that those core areas represent viable populations (possibly even source
populations for larger metapopulations) or will contribute to the connectivity of
habitat and thus increase dispersal opportunities between populations. Establishment
of core areas was based on existing data on species occurrences and data from the
proposed critical habitat for vernal pool crustaceans and plants. From these data, areas
were selected that are 1) representative of a given species range, or 2) support a high
concentration of species per unit area. Generally, sites falling into these categories are
within core areas. However, some sites meeting these criteria for site selection were
not included in core areas due to factors such as relatively large numbers of
occurrences already within established core areas which are representative of the
species distribution throughout its range, or data that indicated the populations
documented from a site were extirpated. In such cases, outlier occurrences were not
considered, based on the available data, to be critical to the recovery and conservation
of the given species.

Also, as discussed in more detail below, protocol dry- and wet-season surveys in accordance
with U.S. Fish and Wildlife Service Guidelines were initiated for the three potential wetland
features. Dry-season surveys were negative for fairy shrimp in 2017 as are wet-season
surveys through March 6, 2018. Surveys are ongoing.
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This comment suggests that the DEIR analysis of wetlands was framed with the intention of
circumventing the identification of vernal pools at the Project site. As provided in Section 4.9
of the Biological Technical Report, GLA identified three features on the site that were
evaluated for wetland characteristics. Two of the features (Features A and C) exhibited a
predominance of wetland plants, and exhibited hydric soils. It was also noted in the Biological
Technical Report that because the rainfall associated with the 2016/2017 was more than
double the annual average, the wetland indicators may not be indicative of “normal” years
(i.e., 50/100 as required in the Arid West Supplement) and thus it would be necessary to
conduct additional field work to further evaluate these features. Wet-season surveys have
detected ponding in Features A and C sufficient to make a positive finding for wetland
hydrology and Features A and C are determined to be wetlands. Impacts to these features will
be mitigated through implementation of MM Bio-8 which requires the purchase of wetlands
credits in an approved mitigation bank at a 2:1 ratio and as set forth in Section 6.3 of the
Biological Technical Report.
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See Response to Comment C-B6 above.
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The commenter suggests that the DEIR discounts the potential occurrence of the vernal pool
fairy shrimp at the Project site. As noted in Response to Comment C-B6 above, protocol dryand wet-season surveys in accordance with U.S. Fish and Wildlife Service Guidelines were
initiated for the three potential wetland features. Dry-season surveys were negative for fairy
shrimp in 2017. Thus far, wet-season surveys through March 6, 2018 have not found any
fairy shrimp including listed species including the vernal pool fairy shrimp. Surveys are
ongoing.
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The commenter references excerpted sentences from the DEIR and using that basis, provides
an opinion as to the suitability of onsite trees for Swainson’s hawk nests. GLA conducted
surveys for Swainson’s hawk and carefully evaluated the few trees on the site for nests as
well as all adjacent off-site trees. Neither Swainson’s hawks nor any raptor nests were
detected on the site in the few on-site trees or offsite where a substantial number of trees are
growing along State Route 221 and/or Napa Valley Corporate Way. An additional survey was
conducted on September 17, 2017 by Bargas Environmental Consulting who concluded:
The trees along the borders of the project area are large enough to provide suitable
nesting habitat for Swainson’s hawk and white-tailed kite. Neither species nor existing
nests were observed on site. The nearest CNDDB occurrence for Swainson’s hawk is
approximately 0.75 miles southeast of the project.6

C-B11

6

It is also important to note, that while there have been sightings recorded in eBird, within
0.30 to 0.40 miles from this site, there are no records of Swainson’s hawks nesting on the site
or in the trees growing along State Route 221 and/or Napa Valley Corporate Way. Thus, GLA’s
conclusion in the Biological Technical Report that Swainson’s are not expected to use the site
is based on direct observation by different biologists as well as the appropriate data bases.

The commenter asserts that the DEIR provides inaccurate information for the potential
occurrence of the Swainson’s hawk at the Project site. The Biological Technical Report
reported previously documented occurrences within 0.30 to 0.40 miles from the site and is
the appropriate data for use in addressing potential impacts to Swainson’s hawk. The
reference that the “… nearest known Swainson’s hawk nest recently recorded by CDFW is
more than 5 miles from the site” has been deleted from the EIR.

Bargas Environmental Consulting, September 17, 2017. Letter Report addressed to Shawna Schaffner of CAA
Planning; DRAFT Reconnaissance level survey for Trinitas Mixed-Use Project in response to Notice of
Preparation comments by California Department of Fish and Wildlife (letter dated July 20, 2017).
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The commenter mischaracterizes the faunal compendium provided in the biological technical
report. GLA included Swainson’s hawk in the faunal compendium as it is expected to
potentially occur on the site or in vicinity of the site as reflected in the explanatory note in the
compendium: “The faunal compendium lists species that were either observed within or
adjacent to the Study Area.” GLA concurs and thus reported that the Swainson’s hawk has
been reported in proximity to the site. Nevertheless, the majority of potential nesting trees
are actually not within the property, albeit immediately adjacent. GLA reported the closest
known occurrence as 0.30 to 0.40 miles from the site; however, based on all current records
in the CNDDB, CDFW and eBird datasets, Swainson’s hawks have not been reported on the
site or in the trees bordering the site. This was further confirmed by Surveys in August and
September 2017. Thus, based on the most up-to-date information, the Project would not
impact nesting Swainson’s hawks.
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The commenter provided information and comment on the potential occurrence of the pallid
bat at the Project site. GLA concurs that although pallid bats are most commonly found in
rocky outcrop areas, they also roost in tree cavities and beneath exfoliating bark. As already
noted, the majority of large trees that represent potential habitat for the pallid bat occur
offsite and will not be impacted by the Project. Similarly, onsite trees such as the large oaks
along the western site boundary will not be impacted. Thus, potential impacts to pallid bat
would be limited to a few eucalyptus trees and given the status of the pallid bat, removal of a
few eucalyptus trees would not be considered significant. Nevertheless, as addressed below
in Response to Comment C-B31, focused surveys prior to construction would be implemented
with appropriate measures to protect maternity or overwintering roosts.
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The commenter asserts that biological surveys have not been conducted for the Project site and
therefore the conclusions of the DEIR are not justified. As noted, previous disturbance on the
site, including grading, has adversely impacted the site such that the site supports a significant
proportion of non-native grasses and forbs consistent with such disturbance. Nevertheless,
during the botanical surveys on the site, the areas identified as potential wetlands were
carefully surveyed for the remains of the saline clover (Trifolium hydrophilum), dwarf
downingia (Downingia pusilla), and Alkali milk-vetch (Astragalus tener var. tener), which were
noted in the Biological Technical Report. The only wetland species detected in Features A and C
were spikerush (Eleocharis macrostachya), and non-native rabbitsfoot grass (Polypogon
monspelienesis), and curly dock (Rumex crispus). Feature B did not support these wetland
species. Based on this combination of factors it was appropriately determined that the site does
not support the above-referenced special-status species and would not be subject to significant
impacts. Furthermore, given that there were no remains of other species, it is appropriate to
conclude that legenere (Legenere limosa) and Lobb’s aquatic buttercup (Ranunculus lobbii) do
not occur on the site and thus would not be subject to significant impacts. Further, it should be
noted that Lobb’s aquatic buttercup is listed by the California Rare Plant Rank on List 4, and
impacts to List 4 taxa are not considered significant as List 4 is a “watch list” and species on this
list are not currently under threat of extinction.
The commenter challenges the conclusions of the DEIR based on their assertion that
biological surveys were not conducted for the Project site. GLA noted the potential use of the
site by Swainson’s Hawk on page 42 of the Biological Technical Report further noting that
“…the potential frequency of use is not known”. The Biological Technical Report and DEIR page
5.3-47 appropriately determined that impacts to approximately 10.24 acres of non-native
grassland would not have a significant impact on Swainson’s hawk foraging. Also, as noted
page 40 of the Biological Technical Report:

…given that the 10.24 acres of suitable habitat represents about one-tenth of one percent
of a mean home range, impacts to foraging Swainson’s hawk would be less than significant.

C-B16
C-B17

April 2018

No attempt was made to assess usage by Swainson’s hawks as it is clear that they occur in
and around Napa. GLA does not believe that loss of one-tenth of one percent of a home range,
based on the most conservative estimates of home range size constitutes a “substantial
adverse effect” pursuant to the Appendix G of the CEQA Guidelines.

The commenter points out an error in the DEIR related to the nearest know Swainson’s hawk
nest. The reference stating “the nearest known Swainson’s hawk nest recently recorded by
CDFW is more than 5 miles from the site has been corrected and otherwise, does not affect
the analysis regarding significance of impacts on the Swainson’s hawk.

The commenter challenges the conclusion of the DEIR on the basis that the DEIR does not
provide data on the amount of foraging habitat in the vicinity of the Project site. Vineyards
and other land-uses constitute the existing conditions within Napa and surrounding areas. As
acknowledged, Swainson’s hawks are relatively common in the area based on both CNDDB
and eBird data and is must also be assumed are at carrying capacity relative to foraging areas
over the surrounding areas. As noted in Response to Comment C-B15 above, given large
home range sizes and the limited impacts within a largely developed commercial park, the
loss of 10.24 acres of grassland would not be significant.
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The Commenter challenges the DEIR conclusion that the Project would have a less than
significant impact on Swainson’s hawk. Vineyards and other land-uses constitute the existing
conditions within Napa and surrounding areas. As acknowledged, Swainson’s hawks are
relatively common in the area based on both CNDDB and eBird data, and it must also be
assumed are at carrying capacity relative to foraging areas over the surrounding areas. As
noted in Response to Comment C-B15 above, given large home range sizes and the limited
impacts within a largely developed commercial park, the loss of 10.24 acres of grassland
would not be significant. See Response to Comment C-B15.

The commenter asserts that the DEIR is inconsistent with CDFW mitigation guidelines, but
does not list which of the guidelines the Project could be inconsistent with. As noted in
Response to Comment C-B15 above, using the mean home range size, which is between 6,817
and 6,306 acres, which is less than 0.1 percent of the Project site, the conclusion is
strengthened. Regarding the quality of the habitat on the site, as noted, the site has been
previously graded and is subject to regular maintenance that includes disking and/or
mowing. Combined with the location of the site, within an existing commercial park and with
an adjacent highway, the site is not optimal, supporting the conclusion that impacts
associated with the Project would not result in a substantial adverse impact on Swainson’s
hawk. Please see Response to Comment B-2.
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The commenter states that the DEIR does not provide supporting scientific evidence that the
Project site represents a relatively small amount of low quality Swainson’s hawk foraging
habitat. The CDFG 1994 Staff Report includes the following guidance which places the
proposed Project in context:

Cities, counties and project sponsors should be encouraged to focus development on
open lands within already urbanized areas. Since small disjunct parcels of habitat seldom
provide foraging habitat needed to sustain the reproductive effort of a Swainson's hawk
pair, Staff does not recommend requiring mitigation pursuant to CEQA nor a
Management Authorization by the Department for infill (within an already urbanized
area) projects in areas which have less than 5 acres of foraging habitat and are
surrounded by existing urban development, unless the project area is within 1/4 mile of
an active nest tree.

C-B21

While it recognized that the Project is greater than five acres it is an infill project within an
existing and extensive commercial development bordered by a major highway on the east.
Based on data provided by Exhibit B (Cashen), the nearest nesting tree is 0.65 miles from the
site and thus the site is not within one-quarter mile of an active nest tree. While the
commenter suggests that the site must be considered as exhibiting high values for foraging,
the lack of any nesting recorded on the site or within trees immediately adjacent to the site
during the last 5 years suggests the opposite. Swainson’s hawks have not nested at this
location for a variety of possible reasons which have already been addressed including its
location within an urbanized setting.

The commenter provides information related to the pallid bat. The following measure will be
added to ensure that any potential impacts to maternity roosts or overwintering roosts are
protected during construction:

MM Bio-9

C-B22

April 2018

Preconstruction focused surveys for pallid bat will be conducted by a biologist
qualified to conduct focused bat surveys for trees onsite and immediately
adjacent to the site. Surveys will be conducted in spring prior to birth which
typically occurs in May or June. If a maternity roost is detected, appropriate
buffers will be established during the maternity season to ensure that
maternity roosts are not disturbed by construction.

The commenter states that the landscaping plan uses invasive species and does not recognize
potential direct or indirect impacts. The reference to direct and indirect effects on page
5.3-48 of the DEIR was provided in the context of general effects. As stated: “In the context of
biological resources, indirect effects are those effects associated with developing areas
adjacent to native open space. Potential indirect effects associated with development include
water quality impacts associated with drainage into adjacent open space/downstream
aquatic resources; lighting effects; noise effects, invasive plant species from landscaping; and
effects from human access into adjacent open space . . .” This was an introduction and
explanation of what would be considered an indirect impact and not a list of what was
analyzed in the DEIR as a Project-specific impact.

With respect to commenter identifying three “invasive trees” on the landscaping plan
(Exhibits 4-49), the three species identified are Olea Europaea (olive tree), Phoenix
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Canariensis (canary island date palm), and Pyrus Calleryana (callery pear). The California
Invasive Plant Council (Cal-IPC) maintains an online database with plant species in five rating
categories varying from “High” (having severe ecological impacts) to the lowest rating of
“Watch” (posing a risk of becoming invasive in the future) and management strategies for
invasive populations. The “limited” rating is the lowest rating for mapped invasive
populations in California.

Cal-IPC weed mapper divides California into over 300 quadrants (quad) providing a high
level of detail for the location of each identified invasive species. The Project is located within
the Napa quad. The Cal-IPC website rating and mapping for the trees listed by the commenter
are found in the following table along with a description of the applicability to the proposed
Project.

Species
Olea Europaea – A shrub or tree that
can produce hundreds of seeds that are
spread by birds and mammals. Though
commonly grown as a crop in
California, gardeners should use
caution planting olives near open space.
It has invaded areas in Southern
California and the Central Valley. It is a
major invasive species in Australia, but
only two escaped populations in
California. It is a concern because of the
potential for spread from orchards. The
mapping for Cal-IPC Napa are quad
shows Olea Europaea is “Suspected
absent from quad” and “the species is
not under management in this quad.”

Phoenix Canariensis – A tree that has
escaped cultivation in southern
California to invade stream corridors as
well as orchards and, occasionally,
landscaped areas. Canary Island Date
Palm is native to the Canary Islands off
the coast of Africa. Growing to 25 m tall,
Canary Island Date Palms tend to grow
in clusters that form a dense canopy
that excludes light from reaching
beneath them, leading to a loss of native
plants. The mapping for Cal-IPC for the
Napa area quad shows Phoenix
canariensis is “Suspected absent from
quad” and “the species is not under
management in this quad.”

April 2018

Cal-IPC Rating
Limited – These species are
invasive, but their ecological
impacts are minor on a
statewide level or there was not
enough information to justify a
higher score. Their
reproductive biology and other
attributes result in low to
moderate rates of invasiveness.
Ecological amplitude and
distribution are generally
limited, but these species may
be locally persistent and
problematic.

Limited – These species are
invasive, but their ecological
impacts are minor on a
statewide level or there was not
enough information to justify a
higher score. Their
reproductive biology and other
attributes result in low to
moderate rates of invasiveness.
Ecological amplitude and
distribution are generally
limited, but these species may
be locally persistent and
problematic.

Applicability
Approximately 50 olive trees
are proposed to be planted in
planting areas near the
buildings throughout the
Project site. Invasive
populations of olive trees are
depicted on the Cal Weed
Mapper as not present within
the Napa area quad. As
determined by the Cal-IPC
rating of “limited,” this species
is designated as having minor
statewide ecological impacts
with low to moderate rates of
invasiveness, so the impact of
the proposed landscaping plan
will not be significant.
The planting of canary palms
will be limited to four canary
palms in the pool area of the
hotel. The canary palms are
proposed to provide shade in
this area and will not be
planted in a clustered fashion
such as in an orchard, and will
not be planted along a stream
bed. Invasive populations of
canary palms are depicted on
the Cal Weed Mapper but are
not depicted as present within
the Napa area quad. As
determined by the Cal-IPC
rating of “limited,” this species
is designated as having minor
statewide ecological impacts
with low to moderate rates of
invasiveness, so the impact of
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Species

Pyrus Calleryana – A tree with white
flowers and oval-shaped leaves found
in the Central Valley of California. It is
native to China and Vietnam. It favors
grasslands and woodlands. It spreads
via seeds and root suckers. Seeds are
dispersed from ornamental trees via
birds. Callery Pear trees are planted in
the median along the length of length of
Napa Valley Corporate Drive. This
species is listed as invasive in areas that
do not match California's climate: Ohio,
Illinois, Alabama, Mississippi and
Tennessee. The Cal-IPC hasn’t mapped
Pyrus calleryana in California. The Cal
IPC website says it has “an evaluation of
the potential for a plant to be invasive
in California.”
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Applicability
the proposed landscaping plan
will not be significant.
Watch – These species have
Approximately 40 callery pear
been assessed as posing a high trees are proposed to be
risk of becoming invasive in the planted in the pool area of the
future in California.
hotel and in planting areas near
the hotel building. The
proposed plant species are
depicted on the Cal Weed
Mapper as not present within
the Napa area quad. As
determined by the Cal-IPC
lowest rating of “watch,” there
are no invasive populations of
the callery pear tree currently
mapped in California. The
impact of the proposed
landscaping plan will not be
significant.

Given the low rating status of these trees and the controlled planting environment proposed
by the landscaping plan, the proposed trees are appropriate. The trees, shrubs, and grasses
proposed by the landscaping plan have been selected for low water requirements, qualities
for improving aesthetics and/or provide shade for the proposed Project. The Cal-IPC
Assessment does not identify management information for the proposed trees and the
species are categorized as having either minor ecological impacts or there are no invasive
populations of the species currently mapped in California. Management is explained by CalIPC as follows: “Early detection and rapid response (EDRR) is a management approach that
capitalizes on our ability to most effectively eradicate invasive plant populations when they
are small. By detecting a new invasive plant before it has a chance to spread or build a large
seed bank, managers can respond early enough in the invasion process to fully eradicate the
species from a given area.” Therefore, no additional mitigation is warranted, and the DEIR
remains adequate with respect to proposed landscaping.
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The commenter asserts that the DEIR fails to provide fundamental information needed for
cumulative impacts analysis. The DEIR correctly identifies that upon implementation of the
Project no cumulative impacts will result to special status species or isolated wetlands. As
discussed above, surveys and data are provided in the Biological Technical Report and
Chapter 5.3 Biological Resources. Any impacts to wetlands will be contained on the Project
site and not contribute to off-site wetland area impacts. The potential wetlands are
considered isolated; therefore, no downstream or adjacent cumulative impacts will occur. No
other significant impacts to biological resources have been identified that cannot be
substantially lessened with the implementation of the proposed mitigation measures.

With respect to special status animals, the Biological Report notes that no special-status
animals were detected at the study site. The Project lies within a developed corporate park
and is generally surrounded by development. Potential occurrence of the federally listed fairy
shrimp is low. However, if on-going surveys detect the fairy shrimp on-site, Mitigation
Measures Bio-6 through Bio-8 address what mitigation will be provided.

The commenter raises additional questions about the Swainson’s hawk. Commenter is
referred to Responses to Comments C-B15 and C-B19 for discussion related to Swainson’s
hawk foraging potential on the Project site.
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The commenter challenges the conclusion of the DEIR that the Project would not have a
cumulative impact on special status species. As noted in Responses to Comments C-B4 and
C-B14, based on a variety of factors, the determination that the site does not support the
referenced special-status plants is warranted and thus, no mitigation is necessary, and the
Project will not result in cumulative impacts.

The commenter asserts that the Project is within the core area for vernal pools. The Project
site does not occur in the Napa River Core Area. A careful review of Figure III-5c of the Vernal
Pool Recovery Plan actually shows that the Core area is east and south of the site.

This comment relates to proper mitigation for Swainson’s hawk nest sites prior to
construction. In accordance with recommendations from CDFW, MM Bio-5 will be revised to
incorporate the Swainson’s Hawk Technical Advisory Committee’s (TAC) Recommended
Timing and Methodology for Swainson’s Hawk Nesting Surveys in California’s Central Valley.
The TAC recommends starting early in the nesting season (late March to early April). The TAC
also states that surveys should be conducted within a one-quarter-mile radius of the Project
area.

The commenter provides background information on Swainson’s hawk habitat loss. Because
the Project does not result in significant impacts on the Swainson’s hawk, mitigation is not
required.
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C-B29
C-B30

This comment provides background information on an active Swainson’s hawk nest located
0.65 miles away and CDFW mitigation guidelines. Because the Project does not result in
significant impacts on the Swainson’s hawk, mitigation is not required.

This comment provides information on the potential for pallid bate at the Project site. The
following measure will be added to ensure that any potential impacts to maternity roosts or
overwintering roosts are protected during construction:
MM Bio-9

C-B31
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Preconstruction focused surveys for pallid bat will be conducted by a biologist
qualified to conduct focused bat surveys for trees onsite and immediately
adjacent to the site. Surveys will be conducted in spring prior to birth which
typically occurs in May or June. If a maternity roost is detected, appropriate
buffers will be established during the maternity season to ensure that
maternity roosts are not disturbed by construction.

This comment provides information related to Swainson’s hawk mitigation. The following
measure in the DEIR will ensure that any potential impacts to active nests are minimized:
The Project will implement Mitigation Measure MM Bio-5.
MM Bio-5

Prior to issuance of a grading permit, the Applicant shall ensure that vegetation
clearing outside of the nesting season (February 1 through August 31) for all
vegetation alliances or land-cover types on the site is conducted. If vegetation
clearing is not feasible outside of the nesting season, the Project Applicant shall
submit a nesting bird survey, prepared by a qualified biologist, within three
days prior to any disturbance of the site, including disking, demolition
activities and grading. If active nests are identified, the biologist shall establish
suitable buffers around the nests consisting of as much as 500 feet for raptors
and 300 feet for non-raptors, and the buffer areas shall be avoided until the
nests are no longer occupied and the juvenile birds can survive independently
from the nests. Surveys shall incorporate the Swainson’s Hawk Technical
Advisory Committee’s “Recommended Timing and Methodology for Swainson’s
Hawk Nesting Surveys in California’s Central Valley” and begin early in the
nesting season (late March to early April).

To ensure that impacts to nesting Swainson’s hawks and other special-status birds are
avoided, surveys will be conducted within suitable nesting trees within a one-quarter mile
radius from the Project to determine whether Project activities could result in adverse
impacts on Swainson’s hawk nesting sites. As shown, surveys would begin between March 15
and April 1 and would be repeated every two weeks through May 15, at which time, nesting
sites have been selected and nesting has been initiated.
If a nesting site is detected within ¼ mile, the applicant will notify CDFW and will coordinate
appropriate avoidance and/or minimization measures through the nesting season.
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C-B33
C-B34

C-B35

C-B36
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This comment provides information related to Swainson’s hawk mitigation. The Project will
adhere to MM Mitigation Measure Bio-5. See Response to Comment C-B31.

The comment provides information on mandatory reporting to USFWS. Dry-season fairy
shrimp surveys have been completed in accordance with USFWS protocols and were negative
for fairy shrimp for Features A, B, and C. The report has been submitted to USFWS. Wet
season surveys are under way and have been negative for the season as of March 7, 2018.

The commenter asserts that the DEIR fails to assure that the Project will comply with Section
9 of the Endangered Species Act. As noted, dry-season fairy shrimp surveys have been
completed in accordance with USFWS protocols and were negative for fairy shrimp for
Features A, B, and C. The report has been submitted to USFWS. Wet season surveys are under
way and have been negative for the season as of March 7, 2018. As such, listed species are not
expected to occur and there will be no need to obtain an incidental take permit from USFWS
for the Project.

The commenter inaccurately asserts that Project impacts to wetland resources remains
significant. Features A and C have been determined to be wetlands based on the presence of a
predominance of wetland indicator plants, hydric soils and wetland hydrology as confirmed
during the wet-season fairy shrimp surveys. Mitigation at a ratio of 2:1 is required through
purchase of credits from an agency-approved mitigation bank, thus fully mitigating for
impacts to seasonal wetlands.

This comment provides opinion and information on CDFW mitigation. As analyzed in the
DEIR, features A and C have been determined to be wetlands based on the presence of a
predominance of wetland indicator plans, hydric soils and wetland hydrology as confirmed
during the wet-season fairy shrimp surveys. The DEIR anticipated the presence of wetlands
as detailed on page 5.3-39 of the DEIR and shown on Exhibit 5.3-9. Mitigation Measure Bio-7
requires mitigation at a ratio of 2:1 through purchase of credits from an agency-approved
mitigation bank. The proposed mitigation ratio is adequate considering the identified
wetlands (Features A and C) are isolated and not connected to navigable waters. The isolated
features do not meet CDFW’s criteria for a lake or stream and would, therefore not be
regulated under Section 1602 of the California Fish and Game Code.

Trinitas Mixed-Use Project

Responses to Comments
Final Environmental Impact Report

April 2018

3 – Responses to Comments
page 166

Trinitas Mixed-Use Project

Responses to Comments
Final Environmental Impact Report

C-B37

C-B38

April 2018

3 – Responses to Comments
page 167

This comment provides information on mitigation for wetlands. Response to Comment C-B36
above details that the DEIR anticipated the presence of wetlands and identified three features
(A, B and C) that were further analyzed. Only features A and C have been determined to
exhibit wetland characteristics based on the presence of a predominance of wetland indicator
plants, hydric soils and wetland hydrology as confirmed during the wet-season fairy shrimp
surveys. It has been concluded that the proposed mitigation ratio is adequate considering
that features A and C are isolated and not connected to navigable waters. Commenter notes
that additional factors are necessary to determine the mitigation ratio. These include lag
time, uncertainty, buffers, scarcity and distance. None of these factors are feasible when
applied to the proposed Project given the location, surroundings and minimal acreage
involved (0.6 acre). As noted in the DEIR on page 5.3-48, the identified wetland areas are not
subject to regulation under Section 404 of the Clean Water Act and the impacts would not
require authorization under Section 404. The isolated features do not meet CDFW’s criteria
for a lake or stream and would not be regulated under Section 1602 of the California Fish and
Game Code. Rather, the isolated features could be regulated pursuant to the Waste Discharge
Requirements of the State’s Porter Cologne Act under which the Regional Boards in California
exercise broad discretion in defining and regulation of “waters of the State.” Considering the
approximately 0.6 acre of seasonal wetlands on site, the 2:1 mitigation ratio is adequate as
concluded in the DEIR.

The commenter asserts that the DEIR has no basis for the conclusion that a 2:1 ratio would
mitigate Project impacts to a less than significant level. See Response to Comment C-B37
regarding wetland mitigation. Features A and C have been determined to be wetlands based
on the presence of a predominance of wetland indicator plants, hydric soils and wetland
hydrology as confirmed during the wet-season fairy shrimp surveys. Mitigation at a ratio of
2:1 through purchase of credits from an agency-approved mitigation bank will fully mitigate
impacts to seasonal wetlands. The DEIR has adequately provided for mitigating impacts to
the 0.6 acre of wetlands identified on the Project site and, contrary to commenter’s
statement, the CEQA requirements for mitigation have been met through Mitigation Measures
Bio-6 through Bio-8.
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The City acknowledges receipt of a letter from the Department of Transportation (Caltrans)
District 4 dated March 1, 2018. While the comments arrived after the close of the public
review period, which ended on February 26, 2018, the City provides the following responses.

Caltrans correctly identifies the Project as detailed in the DEIR. Caltrans also states its
mission to reduce vehicle miles traveled (VMT) by tripling bicycle and doubling both
pedestrian and transit travel by 2020. Responses are provided below regarding the Project’s
potential impacts in the area of Transportation and Traffic and proposed mitigation is
identified to reduce impacts and enhance existing facilities.
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Commenter states that the Project area has “poor multimodal connectivity to the City of Napa
and the region.” Page 5.13-5 of the DEIR, Existing Transit Facilities, identifies multiple bus
routes near the Project site operated by NVTA (Routes 3, 4, 10, 11, 21 and 29). Route 11 is
correctly described as the nearest Route that serves the Project site. As noted on page 5.13-6,
there is a bus stop near the Project site at the intersection of Napa Valley Corporate Drive and
Kaiser Road and at the intersection of Napa Valley Corporate Drive and Napa Valley
Corporate Way. The transit system is pictorially described on Exhibit 5.13-2 of the DEIR.
Existing pedestrian facilities and bicycle facilities are also described on page 5.13-6. Route 11
connects to the Redwood Park and Ride, the Soscol Gateway Transit Center, the Vallejo
Transit Center, and the Vallejo Ferry Terminal, which allows riders of Route 11 to connect to
other public transportation lines serving the City of Napa, other Napa County jurisdictions,
Solano County, and the greater Bay Area.

The Project proposes to improve multimodal connectivity by including improvements to
encourage other modes of transportation. The Project proposes constructing sidewalk
improvements along Napa Valley Corporate Drive and Napa Valley Corporate Way adjacent to
the site (page 4-41 of the DEIR). Exhibit 2-3 – Site Plan – on page 2-4 of the DEIR depicts
sidewalk improvements. Class I, II and III bicycle lanes are available in the Project area.
Existing bicycle facilities throughout the City of Napa are depicted on Exhibit 5.13-3 on page
5.13-8 of the DEIR. A shuttle to downtown Napa is currently provided for the hotels in the
Napa Valley Commons corporate park and will be expanded to accommodate the additional
use generated by the two hotel components of the proposed Project (pages 2-5, 4-13, 4-30,
5.13-6 of the DEIR). Bike storage will be provided for bicyclists coming to the site (page 4-40
of the DEIR).
In response to the comment regarding Policy T-16.2, it should be noted that Policy T-16.2 of
the Napa General Plan states that the City shall require appropriate pedestrian access in all
new developments.

D-3

April 2018

The Project includes mitigation measures T-4 through T-12 (pages 5.13-43 and 5.13-44 of the
DEIR), each requiring payment of fees towards improvements designed to mitigate traffic
impacts to the local roadway system.

The existing hotel shuttle service operates every 30 to 45 minutes between 3:15 p.m. and
8:30 p.m. and by request after 8:30 p.m. (page 5.13-6 of the DEIR) and will be expanded to
include the Residence Inn and AC Hotel stops. The shuttle will stop at the Project, The
Meritage Resort, and three downtown locations at 3rd Street & Main Street, 2nd Street &
Franklin Street, and Oxbow Market on 1st Street. Existing bicycle facilities are depicted on
Exhibit 5.13-3 of the DEIR on page 5.13-8. As noted on page 5.13-35, number 5, bicyclists can
share the proposed on-site roadways with vehicles as well as accessing the City’s network of
bicycle facilities depicted on Exhibit 5.13-3.

It is not within the scope of the Project Applicant to alter bus service or reduce headway
times. The Napa Valley Transportation Authority provides transit service and is responsible
for bus service scheduling. The City is the authority for allocating development fees according
to the specific mitigation requirements identified in the DEIR. Because there will be a
minimal impact, if any, related to increased need for bus service, no mitigation was required
by the Project. The impacts are considered minimal because the projected 190 employees on
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the site will work on various shifts throughout a 24-hour day and will not be travelling to and
from the same places using the same public transportation routes.

D-4

D-5

D-6

April 2018

Please refer to Response to Comment D-4 below which details the Project mitigation
requirements for fair share contributions towards roadway improvements at intersections
within the Study Area. Chapter 5.13 – Transportation and Traffic, includes the Mitigation
Measures on pages 5.13.-43 and 44 identifying specific percentage amounts for fees related to
Project impacts.
As noted in Response to Comment D-2, the proposed Project is promoting multi-modal
transportation by improving pedestrian facilities and expanding an existing shuttle service.
Mitigation Measures T-4 through T-12 (pages 5.13-43 and 5.13-44 of the DEIR) have targeted
specific fair share contributions toward improvements based on the Project’s percentage
share of the impact. The traffic analysis prepared for the Project identified mitigation for 9 of
the 16 study area intersections. The analysis included consideration of cumulative impacts
for the mitigation proposed.

The traffic impact study for the Project evaluated the Project’s effects on pedestrians,
bicyclists, and transit. The study found a minimal impact to the transit system (page 38 of the
traffic impact study). As stated in Response to Comment D-2, the Project proposes to
construct sidewalk facilities adjacent to the Project site along Napa Valley Corporate Drive
and Napa Valley Corporate Way. The Americans With Disabilities Act (ADA) has minimum
standards that are to be applied to all public environments and this includes the public rightof-way. These standards, the Americans with Disabilities Act Accessibility Guidelines, are the
foundation for designing all pedestrian environments and better design practices are
encouraged to be applied whenever possible. The Project will comply with all ADA standards
to ensure accessibility for disabled travelers as well as employees. Because CEQA regulations
related to analysis based on vehicle miles traveled (VMT) will not be in effect until 2019, the
Project was analyzed using level-of-service.

The Project Applicant will comply with all Caltrans regulations related to ground-disturbing
activities within the Caltrans right-of-way, if any. However, as analyzed in the DEIR, there will
be no overlap or conflict with the right-of-way for State Highway 221. As shown on page
5.1-14 of the DEIR, Exhibit 5.1-10 – Cross-Sections from Travel Lanes of SR 221 – the
property boundary is adjacent to the right-of-way, but some distance from the Project
retaining wall or any other structures or ground-disturbance activity. The City appreciates
the contact information for the Caltrans District 4 Office of Cultural Resources Studies in the
unlikely event any encroachment into the right-of-way should occur and any cultural
resources are discovered.
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D-7

D-8

As detailed on page 5.8-1 of the DEIR, the Project site generally drains east to west with
grades ranging from elevation 32 at the corner of State Highway 221 and Napa Valley
Corporate Way to elevation 14 at Napa Valley Corporate Drive. The proposed storm water
and detention systems will convey storm runoff north and west through the Project site, with
a new connection to the existing underground storm drain piping in Napa Valley Corporate
Drive (page 5.8-9 of the DEIR). No runoff will be directed towards State Highway 221, and no
drainage systems will be constructed in the State Highway 221 right-of-way. It is unclear why
the commenter states that there will be impacts to runoff patterns for State Highway 221.

The commenter recommends that the Project include a robust Transportation Demand
Program (TDM). As noted in Response to Comment D-2, the Project is designed to encourage
the use of other modes of transportation through improvements. In addition, the Project will
provide 53 clean air vehicle parking spaces (page 4-40 of the DEIR). The commenter
recommends additional measures for the Project. The measures recommended for the
Project by the commenter have either already been implemented as a part of the Project or
are infeasible.
•

•

•
•
•

•

•

•
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Project design to encourage walking, bicycling and transit access. The Project
includes the installation of new sidewalks along Napa Valley Corporate Way and Napa
Valley Corporate Drive, bike storage facilities, and a shuttle service.

Transit and trip planning resources such as a commute information kiosk. This
measure is not feasible for the small size of the Project. The employees associated with
the hotel and the winery will work in shifts, and therefore, will not all be arriving or
departing from the Project site at one time.
Real-time transit information. This measure is not feasible for the small size of the
Project.

Transit subsidies on an ongoing basis. This measure is not feasible for the small size
of the Project.

Shuttle and tour services for guests. The hotel will provide informational services
and will provide a shuttle from the Project site to several stops at neighboring hotels
and in downtown Napa. The shuttle stops will include a stop at the Project, The
Meritage Resort, and three downtown locations at 3rd Street & Main Street, 2nd Street &
Franklin Street, and Oxbow Market on 1st Street.

Shuttle services to Soscol Gateway Transit Center for guest and employees. This
measure is not feasible for the small size of the Project. The Project is adequately served
by the bus stops near the Project site. In addition, this measure is infeasible, because
the employees associated with the hotel and the winery will work in shifts; and
therefore, will not all be arriving or departing from the Project site at the same time.
Ten percent vehicle parking reductions. There will be shared parking for the Project,
which will result in a reduction of three parking spaces fewer than what is required by
City code.
Carpool and clean-fuel parking spaces. The Project will provide 53 clean air parking
spaces.
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Designated parking spaces for a car share program. This measure is not feasible for
the small size of the Project. In addition, this measure is infeasible because the
employees associated with the hotel and the winery will work in shifts; and therefore,
will not all be arriving or departing from the Project site at the same time.

Unbundled parking. Parking will be provided in surface lots that have been designed
to comply with the City’s code and design regulations.
Showers, changing rooms and clothing lockers for employees that commute via
active transportation. This measure is not feasible for the small size of the Project.

Emergency Ride Home program. This measure is not feasible for the small size of the
Project.

Employee transportation coordinator. This measure is not feasible for the small size
of the Project.
Secured bicycle storage facilities. The Project includes bike storage facilities.
Fix-it bicycle repair station(s). The Project includes bike storage facilities.

Bicycle route mapping resources. The hotel will provide guest informational services.
Participation/Formation in/of a Transportation Management Association (TMA)
in partnership with other developments in the area. This measure is not feasible for
the small size of the Project.
Aggressive trip reduction targets with Lead Agency monitoring and enforcement.
This measure is not feasible for the small size of the Project.

As described above, many of the recommended measures are already proposed as a part of
the Project, and many of the measures that will not be implemented are the types of
measures that are intended for larger developments with significant employment numbers.
The suggested measures are infeasible for a project of 190 employees on various shifts who
will not be going to and coming home from work all at the same time.

The Project includes mitigation measures T-4 through T-12 (pages 5.13-43 and 5.13-44 of the
DEIR), each requiring payment of fees towards improvements designed to mitigate traffic
impacts to the local roadway system. The Project includes the installation of sidewalks along
Napa Valley Corporate Drive and Napa Valley Way providing improved access to the nearby
transit stops, residential uses, and commercial uses. Class I, II and III bicycle lanes are
available in the Project area and existing bicycle facilities depicted on Exhibit 5.13-3 on page
5.13-8 of the DEIR.

See Responses to Comments D-2 and D-3 for additional discussion regarding bicycle facility
use. The Project has shared parking and an existing shuttle to downtown Napa, currently
serving hotels in the Napa Valley Commons corporate park, will be expanded to
accommodate the additional use generated by the two hotel components of the proposed
Project. The DEIR has adequately provided for mitigating impacts to transportation and
traffic. No additional mitigation measures are required.
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Commenter is referred to the Project Mitigation Monitoring and Reporting Plan (MMRP),
which lists each mitigation measure and condition of approval, the timing for performance,
and the responsible agency or party. The date of mitigation completion will be monitored and
noted by the City as the Lead Agency in the last column of the MMRP. The MMRP is part of the
Final EIR and will be available on the City’s website as part of the City Council hearing agenda
for certification of the EIR. Notices of the City Council hearing will be sent to all agencies and
interested parties, including Caltrans.

The city acknowledges that all work or traffic control that encroaches onto the state right-ofway would require an encroachment permit. However, as shown in the DEIR analysis and
discussed in Response to Comment D-6 above, there will be no right-of-way encroachment on
State Highway 221. In addition, the proposed Mitigation Measures include payment of fair
share fees for cumulative impacts, and the City, in consultation with Caltrans, will determine
the timing of construction of improvements. The City appreciates the application
requirement and contact information. It is noted that traffic-related mitigation measures
should be incorporated into the construction plans during any encroachment permit process.
However, it is not anticipated that the Project construction will require such permits as no
Caltrans rights-of-way will be impacted. The City appreciates the additional contact
information if there are questions related to Caltrans’ comments.

Trinitas Mixed-Use Project

Responses to Comments
Final Environmental Impact Report

April 2018

3 – Responses to Comments
page 188

Trinitas Mixed-Use Project

